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SIXTY SECOND LEGISLATURE - REGULAR SESSION

ONE HUNDREDTH DAY
. ________________________________________________________________________________________|

The House was called to order at 10:00 a.m. by the Speaker
(Representative Moeller presiding). The Clerk called the roll and a
quorum was present.

The flags were escorted to the rostrum by a Sergeant at Arms
Color Guard, Pages Hanna Usanova and Joshua Pryde. The
Speaker (Representative Moeller presiding) led the Chamber in the
Pledge of Allegiance. The prayer was offered by Pastor Luke
Hodges, Word of Life Church of God, Renton, Washington.

Reading of the Journal of the previous day was dispensed with
and it was ordered to stand approved.

MESSAGE FROM THE SENATE

April 18, 2011
MR. SPEAKER:

The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the House:

ENGROSSED SUBSTITUTE SENATE BILL 5485
SUBSTITUTE SENATE BILL 5502
ENGROSSED SENATE BILL 5505
SUBSTITUTE SENATE BILL 5525

and the same are herewith transmitted.
Thomas Hoemann, Secretary

REPORTS OF STANDING COMMITTEES

April 14, 2011
Prime Sponsor, Representative Hunt: Changing
the apportionment schedule to educational service
districts and school districts for the 2010-11
school year. Reported by Committee on Ways &
Means

HB 1354

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Carlyle; Cody; Dickerson; Haigh;
Hudgins; Hunt; Kagi; Kenney; Ormsby; Pettigrew; Seaquist;
Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives  Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Chandler; Haler; Hinkle; Parker;
Ross; Schmick and Wilcox.

Passed to Committee on Rules for second reading.

April 15, 2011
Prime  Sponsor, Representative  Hunter:
Concerning the implementation of long-term care
worker requirements regarding background

HB 1548
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checks and training. Reported by Committee on
Ways & Means

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hudgins; Hunt; Kagi; Kenney;
Ormsby; Parker; Pettigrew; Seaquist; Springer; Sullivan and
Wilcox.

MINORITY recommendation: Do not pass. Signed by
Representatives Hinkle and Schmick.
Passed to Committee on Rules for second reading.
April 14, 2011
HB 1742 Prime Sponsor, Representative Hunter:
Addressing the alternate early retirement
provisions for new members in plan 2 and plan 3
of the public employees' retirement system, the
teachers' retirement system, and the school
employees' retirement system.  Reported by
Committee on Ways & Means
MAJORITY recommendation: Do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;

Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Kagi; Kenney;
Parker; Pettigrew; Ross; Schmick; Seaquist; Springer; Sullivan
and Wilcox.

MINORITY recommendation:
Representatives Hunt and Ormsby.

Do not pass. Signed by

Passed to Committee on Rules for second reading.

April 14, 2011
Prime Sponsor, Representative Carlyle: Enacting
the higher education opportunity act. Reported by
Committee on Ways & Means

HB 1795

MAJORITY recommendation: The second substitute bill be
substituted therefor and the second substitute bill do pass and
do not pass the substitute bill by Committee on Higher
Education. Signed by Representatives Hunter, Chair;
Darneille, Vice Chair; Alexander, Ranking Minority Member;
Dammeier, Assistant Ranking Minority Member; Carlyle;
Cody; Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
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Kenney; Ormsby; Pettigrew; Ross; Schmick; Seaquist;
Springer; Sullivan and Wilcox.

MINORITY recommendation: Do not pass. Signed by
Representatives Hasegawa, Vice Chair; Bailey, Assistant
Ranking Minority Member; Orcutt, Assistant Ranking
Minority Member; Chandler and Parker.

Passed to Committee on Rules for second reading.

April 15, 2011
Prime Sponsor, Representative Van De Wege:
Concerning recreation access on state lands.
Reported by Committee on Ways & Means

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Carlyle; Cody; Dickerson; Haigh;
Hudgins; Hunt; Kagi; Kenney; Ormshy; Pettigrew; Seaquist;
Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Chandler; Haler; Hinkle; Parker;
Schmick and Wilcox.

Passed to Committee on Rules for second reading.

April 14, 2011

HB 2021 Prime  Sponsor, Representative  Pettigrew:

Limiting the annual increase amounts in the
public employees' retirement system plan 1 and
the teachers' retirement system plan 1. Reported
by Committee on Ways & Means

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Carlyle; Cody; Dickerson; Haigh; Hudgins; Hunt; Kagi;
Ormsby; Pettigrew; Seaquist; Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives Bailey, Assistant Ranking Minority Member;
Dammeier, Assistant Ranking Minority Member; Orcutt,
Assistant Ranking Minority Member; Chandler; Haler; Hinkle;
Kenney; Parker; Ross; Schmick and Wilcox.

Passed to Committee on Rules for second reading.

April 14, 2011

HB 2053 Prime  Sponsor, Representative  Clibborn:

Concerning additive transportation funding.
Reported by Committee on Transportation

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Clibborn, Chair; Billig, Vice Chair; Liias,
Vice Chair; Eddy; Finn; Fitzgibbon; Jinkins; Ladenburg;
Moeller; Morris; Moscoso; Reykdal; Rolfes; Ryu; Takko and
Upthegrove.

EHB 2069

HB 2073 Prime Sponsor,

MINORITY recommendation: Do not pass. Signed by
Representatives Armstrong, Ranking Minority Member;
Hargrove, Assistant Ranking Minority Member; Angel; Asay;
Johnson; Klippert; Kristiansen; McCune; Overstreet; Rivers;
Rodne; Shea and Zeiger.

Passed to Committee on Rules for second reading.

April 15, 2011
Prime Sponsor, Representative Cody: Concerning
hospital payments. Reported by Committee on
Ways & Means

MAJORITY recommendation: Do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Carlyle; Cody; Dickerson; Haigh; Hudgins; Hunt; Kagi;
Kenney; Ormsby; Pettigrew; Seaquist; Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives Bailey, Assistant Ranking Minority Member;
Dammeier, Assistant Ranking Minority Member; Orcutt,
Assistant Ranking Minority Member; Chandler; Haler; Hinkle;
Parker; Schmick and Wilcox.

Passed to Committee on Rules for second reading.

April 15, 2011
Representative ~ Hunter:
Concerning the contribution rate for the health
care benefits for certain home care workers.
Reported by Committee on Ways & Means

MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair; Carlyle;
Cody; Dickerson; Haigh; Hudgins; Hunt; Kagi; Kenney;
Pettigrew; Seaquist; Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives Hasegawa, Vice Chair; Alexander, Ranking
Minority Member; Bailey, Assistant Ranking Minority
Member; Dammeier, Assistant Ranking Minority Member;
Orcutt, Assistant Ranking Minority Member; Chandler; Haler;
Hinkle; Ormsby; Parker; Schmick and Wilcox.

Passed to Committee on Rules for second reading.

April 15, 2011

SB 5119 Prime Sponsor, Senator Pridemore: Canceling the

2012 presidential primary.
Committee on Ways & Means

Reported by

MAJORITY recommendation: Do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
Kenney; Ormsby; Pettigrew; Schmick; Seaquist; Springer;
Sullivan and Wilcox.

MINORITY recommendation: Do not pass. Signed by
Representative Parker.
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April 14, 2011
2ESSB 5251  Prime Sponsor, Committee on Transportation:
Concerning electric  vehicle license fees.

Reported by Committee on Transportation
MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature recognizes that the
motor vehicle fuel tax is the primary source of funding for the state's
transportation system. As the state's fleet changes from motor
vehicles powered by traditional sources, such as gasoline and diesel,
to those powered by electricity, the ability of the state to fund the
maintenance and preservation of the transportation system is
compromised. In order to mitigate the impacts of the diminishing
motor vehicle fuel tax, and to create a system where each driver pays
for a fair portion of his or her use of the road, an additional fee is
imposed on electric vehicles.

NEW SECTION. Sec. 2. A new section is added to chapter
46.17 RCW to read as follows:

(1) Before accepting an application for an annual vehicle
registration renewal for an electric vehicle that uses propulsion units
powered solely by electricity, the department, county auditor or other
agent, or subagent appointed by the director must require the
applicant to pay a one hundred dollar fee in addition to any other fees
and taxes required by law. The one hundred dollar fee is due at the
time of annual vehicle registration renewal.

(2) This section only applies to:

(a) A vehicle that is designed to have the capability to drive at a
speed of more than thirty-five miles per hour; and

(b) An annual vehicle registration renewal that is due on or after
March 1, 2012.

(3)(@) The fee under this section is imposed to provide funds to
mitigate the impact of vehicles on state roads and highways, and is
separate and distinct from other vehicle license fees. Proceeds from
the fee must be used for highway purposes, and must be deposited in
the motor vehicle fund created in RCW 46.68.070, subject to (b) of
this subsection.

(b) If in any year the amount of proceeds from the fee collected
under this section exceeds one million dollars, the excess amount over
one million dollars must be deposited as follows:

(i) Seventy percent to the motor vehicle fund created in RCW
46.68.070;

(ii) Fifteen percent to the transportation improvement account
created in RCW 47.26.084; and

(iii) Fifteen percent to the rural arterial trust account created in
RCW 36.79.020.

NEW SECTION. Sec. 3. Section 2 of this act expires on the
effective date of legislation enacted by the legislature that imposes a
vehicle miles traveled fee or tax.

NEW SECTION. Sec. 4. The department of licensing must
provide written notice of the expiration date of section 2 of this act to
affected parties, the chief clerk of the house of representatives, the
secretary of the senate, the office of the code reviser, and others as
deemed appropriate by the department.”

Correct the title.

Signed by Representatives Clibborn, Chair; Billig, Vice Chair;
Armstrong, Ranking Minority Member; Angel; Eddy; Finn;
Jinkins; Johnson; Klippert; Kristiansen; Ladenburg; Moeller;
Moscoso; Reykdal; Rodne; Rolfes and Takko.

MINORITY recommendation: Do not pass.
Representatives Liias, Vice Chair; Hargrove,

Signed by
Assistant

Ranking Minority Member; Asay; Fitzgibbon; McCune;
Morris; Overstreet; Rivers; Ryu; Shea; Upthegrove and Zeiger.

Passed to Committee on Rules for second reading.

April 14, 2011
Prime Sponsor, Committee on Transportation:
Providing funding and cost saving measures for
the Washington state ferry system. (REVISED
FOR ENGROSSED: Concerning the Washington
state ferry system. ) Reported by Committee on
Transportation

2ESSB 5742

MAJORITY recommendation;: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 47.60.530 and 1979 ¢ 27 s 4 are each amended to
read as follows:

((There is hereby created in the motor vehicle fund)) (1) The
Puget Sound ferry operations account ((to the credit of which shall be
deposited all moneys directed by law to be deposited therein. All
moneys deposited in this account shall be expended pursuant to
appropriations only for reimbursement of the motor vehicle fund for
any state moneys, other than insurance proceeds, expended therefrom
for alternate transportation services instituted as a result of the
destruction of the Hood Canal bridge, and)) is created in the motor

vehicle fund.
(2) The following funds must be deposited into the account:
(a) All moneys directed by law;
(b) All revenues generated from ferry fares; and

(c) All revenues generated from commercial advertising,
concessions, parking, and leases as allowed under RCW 47.60.140.
(3) Moneys in the account may be spent only after appropriation.

(4) Expenditures from the account may be used only for the
maintenance, administration, and operation of the ((Washington state
ferries including the Hood Canal bridge, supplementing as required
the revenues available from the)) Washington state ferry system.

NEW SECTION. Sec. 2. A new section is added to chapter
47.60 RCW to read as follows:

(1) The capital vessel replacement account is created in the motor
vehicle fund. All revenues generated from the vessel replacement
surcharge under RCW 47.60.315(7) must be deposited into the
account.  Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only for
the construction or purchase of ferry vessels and to pay the principal
and interest on bonds authorized for the construction or purchase of
ferry vessels. However, expenditures from the account must first be
used to support the construction or purchase, including any applicable
financing costs, of a ferry vessel with a carrying capacity of at least
one hundred forty-four cars.

(2) The state treasurer shall not transfer any moneys from the
capital vessel replacement account.

Sec. 3. RCW 47.60.315 and 2007 ¢ 512 s 6 are each amended to
read as follows:

(1) The commission shall adopt fares and pricing policies by rule,
under chapter 34.05 RCW, according to the following schedule:

() Each year the department shall provide the commission a
report of its review of fares and pricing policies, with
recommendations for the revision of fares and pricing policies for the
ensuing year;

(b) By September 1st of each year, beginning in 2008, the
commission shall adopt by rule fares and pricing policies for the
ensuing year.
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(2) The commission may adopt by rule fares that are effective for
more or less than one year for the purposes of transitioning to the fare
schedule in subsection (1) of this section.

(3) The commission may increase ferry fares included in the
schedule of charges adopted under this section by a percentage that
exceeds the fiscal growth factor.

(4) The chief executive officer of the ferry system may authorize
the use of promotional, discounted, and special event fares to the
general public and commercial enterprises for the purpose of
maximizing capacity use and the revenues collected by the ferry
system. The department shall report to the commission a summary of
the promotional, discounted, and special event fares offered during
each fiscal year and the financial results from these activities.

(5) Fare revenues and other revenues deposited in the Puget
Sound ferry operations account created in RCW 47.60.530 may not
be used to support the Puget Sound capital construction account
created in RCW 47.60.505, unless the support for capital is separately
identified in the fare.

(6) The commission may not raise fares until the fare rules

contain pricing policies developed under RCW 47.60.290, or
September 1, 2009, whichever is later.
(7) The commission shall impose a vessel replacement surcharge of
twenty-five cents on every one-way and round-trip ferry fare sold,
including multiride and monthly pass fares. This surcharge must be
clearly indicated to ferry passengers and drivers and, if possible, on
the fare media itself.

Sec. 4. RCW 82.08.0255 and 2007 ¢ 223 s 9 are each amended
to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of
motor vehicle and special fuel if:

(a) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exemption under RCW
82.36.275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exemption under RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or
county ferry district created under chapter 36.54 RCW for use in
passenger-only ferry vessels; or

(d) The fuel is purchased by the Washington state ferry system
for use in a state-owned ferry after June 30, 2013; or

(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is taxable under chapter 82.36 or 82.38 RCW.

(2) Any person who has paid the tax imposed by RCW 82.08.020
on the sale of special fuel delivered in this state shall be entitled to a
credit or refund of such tax with respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate commerce. The tax shall be
claimed as a credit or refunded through the tax reports required under
RCW 82.38.150.

Sec. 5. RCW 82.12.0256 and 2007 ¢ 223 s 10 are each amended
to read as follows:

The provisions of this chapter shall not apply in respect to the use
of:

(1) Special fuel purchased in this state upon which a refund is
obtained as provided in RCW 82.38.180(2); and

(2) Motor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exemption under RCW
82.36.275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is

entitled to a refund or an exemption under RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or
county ferry district created under chapter 36.54 RCW for use in
passenger-only ferry vessels; or

(d) The fuel is taxable under chapter 82.36 or 82.38 RCW.:
PROVIDED, That the use of motor vehicle and special fuel upon
which a refund of the applicable fuel tax is obtained shall not be
exempt under this subsection (2)(d), and the director of licensing shall
deduct from the amount of such tax to be refunded the amount of tax
due under this chapter and remit the same each month to the

department of revenue; or
(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is purchased by the Washington state ferry system for
use in a state-owned ferry after June 30, 2013.

Sec. 6. RCW 43.84.092 and 2010 1st sp.s. ¢ 30 s 20, 2010 1st
sp.s.¢9s7,2010 c 248 s 6, 2010 ¢ 222 s 5, 2010 ¢ 162 s 6, and 2010
¢ 145 s 11 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation. The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act. The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection. Refunds or
allocations shall occur prior to the distributions of earnings set forth in
subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not limited
to, depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
subject in all respects to chapter 43.88 RCW, but no appropriation is
required for payments to financial institutions. Payments shall occur
prior to distribution of earnings set forth in subsection (4) of this
section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(@) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the budget stabilization account,
the capital wvessel replacement account, the capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the cleanup settlement account, the Columbia
river basin water supply development account, the common school
construction fund, the county arterial preservation account, the county
criminal justice assistance account, the county sales and use tax
equalization account, the deferred compensation administrative
account, the deferred compensation principal account, the department
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of licensing services account, the department of retirement systems
expense account, the developmental disabilities community trust
account, the drinking water assistance account, the drinking water
assistance administrative account, the drinking water assistance
repayment account, the Eastern Washington University capital
projects account, the education construction fund, the education
legacy trust account, the election account, the energy freedom
account, the energy recovery act account, the essential rail assistance
account, The Evergreen State College capital projects account, the
federal forest revolving account, the ferry bond retirement fund, the
freight congestion relief account, the freight mobility investment
account, the freight mobility multimodal account, the grade crossing
protective fund, the public health services account, the health system
capacity account, the high capacity transportation account, the state
higher education construction account, the higher education
construction account, the highway bond retirement fund, the highway
infrastructure account, the highway safety account, the high
occupancy toll lanes operations account, the hospital safety net
assessment fund, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the local leasehold
excise tax account, the local real estate excise tax account, the local
sales and use tax account, the marine resources stewardship trust
account, the medical aid account, the mobile home park relocation
fund, the motor wvehicle fund, the motorcycle safety education
account, the multiagency permitting team account, the multimodal
transportation account, the municipal criminal justice assistance
account, the municipal sales and use tax equalization account, the
natural resources deposit account, the oyster reserve land account, the
pension funding stabilization account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan 1
account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving
account beginning July 1, 2004, the public health supplemental
account, the public transportation systems account, the public works
assistance account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the Puyallup tribal settlement
account, the real estate appraiser commission account, the recreational
vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the
rural Washington loan fund, the site closure account, the small city
pavement and sidewalk account, the special category C account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board
expense account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state route number 520
civil penalties account, the state route number 520 corridor account,
the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers'
retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation
improvement account, the transportation improvement board bond
retirement account, the transportation infrastructure account, the
transportation partnership account, the traumatic brain injury account,
the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
urban arterial trust account, the volunteer firefighters' and reserve
officers' relief and pension principal fund, the volunteer firefighters'
and reserve officers' administrative fund, the Washington judicial
retirement system account, the Washington law enforcement officers'
and firefighters' system plan 1 retirement account, the Washington
law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system

combined plan 2 and 3 account, the Washington state health insurance
pool account, the Washington state patrol retirement account, the
Washington State University building account, the Washington State
University bond retirement fund, the water pollution control revolving
fund, and the Western Washington University capital projects
account. Earnings derived from investing balances of the agricultural
permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be held in the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
average daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

NEW SECTION. Sec. 7. By December 31, 2011, the marine
employees' commission is merged with the public employment
relations commission and becomes an independent division within the
public employment relations commission.

Sec. 8. RCW 47.64.280 and 2010 ¢ 283 s 14 are each amended
to read as follows:

(1) There is created the marine employees' commission within the
public employment relations commission. The governor shall appoint
the marine employees' commission with the consent of the senate.
The marine employees' commission shall consist of three members:
One member to be appointed from labor, one member from industry,
and one member from the public who has significant knowledge of
maritime affairs. The public member shall be chair of the marine
employees' commission. One of the original members shall be
appointed for a term of three years, one for a term of four years, and
one for a term of five years. Their successors shall be appointed for
terms of five years each, except that any person chosen to fill a
vacancy shall be appointed only for the unexpired term of the member
whom he or she succeeds. Marine employees' commission members
are eligible for reappointment. ~Any member of the marine
employees' commission may be removed by the governor, upon
notice and hearing, for neglect of duty or malfeasance in office, but
for no other cause. Marine employees' commission members are not
eligible for state retirement under chapter 41.40 RCW by virtue of
their service on the marine employees' commission. Members of the
marine employees' commission shall be compensated in accordance
with RCW 43.03.250 and shall receive reimbursement for official
travel and other expenses at the same rate and on the same terms as
provided for the transportation commission by RCW 47.01.061. The
payments shall be made from the Puget Sound ferry operations
account.

(2) The marine employees' commission shall: (a) Adjust all
complaints, grievances, and disputes between labor and management
arising out of the operation of the ferry system as provided in RCW
47.64.150; (b) provide for impasse mediation as required in RCW
47.64.210; and (c) perform those duties required in RCW 47.64.300.

(3)(a) In adjudicating all complaints, grievances, and disputes, the
party claiming labor disputes shall, in writing, notify the marine
employees' commission, which shall make careful inquiry into the
cause thereof and issue an order advising the ferry employee, or the
ferry employee organization representing him or her, and the
department of transportation, as to the decision of the marine
employees' commission.

(b) The parties are entitled to offer evidence relating to disputes at
all hearings conducted by the marine employees' commission. The
orders and awards of the marine employees' commission are final and




6 JOURNAL OF THE HOUSE

binding upon any ferry employee or employees or their representative
affected thereby and upon the department.

(c) The marine employees' commission shall adopt rules of
procedure under chapter 34.05 RCW.

(d) The marine employees' commission has the authority to
subpoena any ferry employee or employees, or their representatives,
and any member or representative of the department, and any
witnesses.  The marine employees' commission may require
attendance of witnesses and the production of all pertinent records at
any hearings held by the marine employees' commission. The
subpoenas of the marine employees' commission are enforceable by
order of any superior court in the state of Washington for the county
within which the proceeding may be pending.

((The commission may hire staff as necessary, appoint
consultants, enter into contracts, and conduct studies as reasonably
necessary to carry out this chapter.))

Sec. 9. RCW 47.64.011 and 2006 ¢ 164 s 1 are each amended to
read as follows:

As used in this chapter, unless the context otherwise requires, the
definitions in this section shall apply.

(1) "Collective bargaining representative” means the persons
designated by the governor and employee organizations to be the
exclusive representatives during collective bargaining negotiations.

(2) "Commission" means the marine employees' commission
created within the public employment relations commission in RCW
47.64.280 (as recodified by this act).

(3) "Department of transportation" means the department as
defined in RCW 47.01.021.

(4) "Employer" means the state of Washington.

(5) "Ferry employee" means any employee of the marine
transportation division of the department of transportation who is a
member of a collective bargaining unit represented by a ferry
employee organization and does not include an exempt employee
pursuant to RCW 41.06.079.

(6) "Ferry employee organization" means any labor organization
recognized to represent a collective bargaining unit of ferry
employees.

(7) "Lockout" means the refusal of the employer to furnish work
to ferry employees in an effort to get ferry employee organizations to
make concessions during collective bargaining, grievance, or other
labor relation negotiations. Curtailment of employment of ferry
employees due to lack of work resulting from a strike or work
stoppage shall not be considered a lockout.

(8) "Office of financial management" means the office as created
in RCW 43.41.050.

(9) "Strike or work stoppage” means a ferry employee's refusal, in
concerted action with others, to report to duty, or his or her willful
absence from his or her position, or his or her stoppage or slowdown
of work, or his or her abstinence in whole or in part from the full,
faithful, and proper performance of the duties of employment, for the
purpose of inducing, influencing, or coercing a change in conditions,
compensation, rights, privileges, or obligations of his, her, or any
other ferry employee's employment. A refusal, in good faith, to work
under conditions which pose an endangerment to the health and safety
of ferry employees or the public, as determined by the master of the
vessel, shall not be considered a strike for the purposes of this chapter.

Sec. 10. RCW 47.64.150 and 1983 ¢ 15 s 6 are each amended to
read as follows:

An agreement with a ferry employee organization that is the
exclusive representative of ferry employees in an appropriate unit
may provide procedures for the consideration of ferry employee
grievances and of disputes over the interpretation and application of
agreements.  Negotiated procedures may provide for binding
arbitration of ferry employee grievances and of disputes over the
interpretation and application of existing agreements. An arbitrator's
decision on a grievance shall not change or amend the terms,

conditions, or applications of the collective bargaining agreement.
The procedures shall provide for the invoking of arbitration only with
the approval of the employee organization. The costs of arbitrators
shall be shared equally by the parties.

Ferry system employees shall follow either the grievance
procedures provided in a collective bargaining agreement, or if no
such procedures are so provided, shall submit the grievances to the
((marine-employees’)) commission as provided in RCW 47.64.280 (as
recodified by this act).

NEW SECTION. Sec. 11. RCW 47.64.280 is recodified as a
section in chapter 41.58 RCW."

Correct the title.

Strike everything after the enacting clause and insert the
following:
"Sec. 12. RCW 47.60.530 and 1979 ¢ 27 s 4 are each amended to
read as follows:

((Fhere—is—hereby—created—in-the-motor—vehicle—fund)) (1) The
Puget Sound ferry operatlons account ((teJtheqed}t-ef—theh—shau—be

for—alternate—transportation—services—instituted—as—a—result—of the
destruction-of the Hood-Canal-bridge—and)) is created in the motor

vehicle fund.
(2) The following funds must be deposited into the account:
(a) All moneys directed by law;
(b) AIll revenues generated from ferry fares; and

(c) All revenues generated from commercial advertising,
concessions, parking, and leases as allowed under RCW 47.60.140.
(3) Moneys in the account may be spent only after appropriation.
(4) Expenditures from the account may be used only for the
mamtenance admlnlstratlon and operatlon of the ((WasMngten—state

the4evenue&ava#able4‘-¥emthe)) Washlngton state ferry system

NEW SECTION. Sec. 13. A new section is added to chapter
47.60 RCW to read as follows:

(1) The capital vessel replacement account is created in the motor
vehicle fund. All revenues generated from the vessel replacement
surcharge under RCW 47.60.315(7) must be deposited into the

account.  Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only for
the construction or purchase of ferry vessels and to pay the principal
and interest on bonds authorized for the construction or purchase of
ferry vessels. However, expenditures from the account must first be
used to support the construction or purchase, including any applicable
financing costs, of a ferry vessel with a carrying capacity of at least
one hundred forty-four cars.

(2) The state treasurer shall not transfer any moneys from the
capital vessel replacement account.

Sec. 14. RCW 47.60.315 and 2007 ¢ 512 s 6 are each amended
to read as follows:

(1) The commission shall adopt fares and pricing policies by rule,
under chapter 34.05 RCW, according to the following schedule:

(a) Each year the department shall provide the commission a
report of its review of fares and pricing policies, with
recommendations for the revision of fares and pricing policies for the
ensuing year;

(b) By September 1st of each year, beginning in 2008, the
commission shall adopt by rule fares and pricing policies for the
ensuing year.

(2) The commission may adopt by rule fares that are effective for
more or less than one year for the purposes of transitioning to the fare
schedule in subsection (1) of this section.
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(3) The commission may increase ferry fares included in the
schedule of charges adopted under this section by a percentage that
exceeds the fiscal growth factor.

(4) The chief executive officer of the ferry system may authorize
the use of promotional, discounted, and special event fares to the
general public and commercial enterprises for the purpose of
maximizing capacity use and the revenues collected by the ferry
system. The department shall report to the commission a summary of
the promotional, discounted, and special event fares offered during
each fiscal year and the financial results from these activities.

(5) Fare revenues and other revenues deposited in the Puget
Sound ferry operations account created in RCW 47.60.530 may not
be used to support the Puget Sound capital construction account
created in RCW 47.60.505, unless the support for capital is separately
identified in the fare.

(6) The commission may not raise fares until the fare rules

contain pricing policies developed under RCW 47.60.290, or
September 1, 2009, whichever is later.
(7) The commission shall impose a vessel replacement surcharge of
twenty-five cents on every ferry fare sold, including multiride and
monthly pass fares. In the event that fares are collected in one
direction only, the surcharge is fifty cents on every ferry fare sold.
This surcharge must be clearly indicated to ferry passengers and
drivers and, if possible, on the fare media itself.

Sec. 15. RCW 82.08.0255 and 2007 ¢ 223 s 9 are each amended
to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of
motor vehicle and special fuel if:

(a) The fuel is purchased for the purpose of public transportation
and the purchaser is entitled to a refund or an exemption under RCW
82.36.275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exemption under RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or
county ferry district created under chapter 36.54 RCW for use in
passenger- only ferry vessels; or

(d) The fuel is purchased by the Washington state ferry system
for use in a state-owned ferry after June 30, 2013; or

(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is taxable under chapter 82.36 or 82.38 RCW.

(2) Any person who has paid the tax imposed by RCW 82.08.020
on the sale of special fuel delivered in this state shall be entitled to a
credit or refund of such tax with respect to fuel subsequently
established to have been actually transported and used outside this
state by persons engaged in interstate commerce. The tax shall be
claimed as a credit or refunded through the tax reports required under
RCW 82.38.150.

Sec. 16. RCW 82.12.0256 and 2007 ¢ 223 s 10 are each amended
to read as follows:

The provisions of this chapter shall not apply in respect to the use
of:

(1) Special fuel purchased in this state upon which a refund is
obtained as provided in RCW 82.38.180(2); and

(2) Motor vehicle and special fuel if:

(a) The fuel is used for the purpose of public transportation and
the purchaser is entitled to a refund or an exemption under RCW
82.36.275 or 82.38.080(3); or

(b) The fuel is purchased by a private, nonprofit transportation
provider certified under chapter 81.66 RCW and the purchaser is
entitled to a refund or an exemption under RCW 82.36.285 or
82.38.080(1)(h); or

(c) The fuel is purchased by a public transportation benefit area
created under chapter 36.57A RCW or a county-owned ferry or
county ferry district created under chapter 36.54 RCW for use in
passenger- only ferry vessels; or

(d) The fuel is taxable under chapter 82.36 or 82.38 RCW.:
PROVIDED, That the use of motor vehicle and special fuel upon
which a refund of the applicable fuel tax is obtained shall not be
exempt under this subsection (2)(d), and the director of licensing shall
deduct from the amount of such tax to be refunded the amount of tax
due under this chapter and remit the same each month to the

department of revenue; or
(e) The fuel is purchased by a county-owned ferry for use in ferry
vessels after June 30, 2013; or

(f) The fuel is purchased by the Washington state ferry system for
use in a state-owned ferry after June 30, 2013.

Sec. 17. RCW 43.84.092 and 2010 1st sp.s. ¢ 30 s 20, 2010 1st
sp.s.¢9s7,2010 c 248 56, 2010 ¢ 222 s 5, 2010 ¢ 162 s 6, and 2010
¢ 145 s 11 are each reenacted and amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW, but
no appropriation is required for refunds or allocations of interest
earnings required by the cash management improvement act.
Refunds of interest to the federal treasury required under the cash
management improvement act fall under RCW 43.88.180 and shall
not require appropriation. The office of financial management shall
determine the amounts due to or from the federal government
pursuant to the cash management improvement act. The office of
financial management may direct transfers of funds between accounts
as deemed necessary to implement the provisions of the cash
management improvement act, and this subsection. Refunds or
allocations shall occur prior to the distributions of earnings set forth in
subsection (4) of this section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not limited
to, depository, safekeeping, and disbursement functions for the state
treasury and affected state agencies. The treasury income account is
subject in all respects to chapter 43.88 RCW, but no appropriation is
required for payments to financial institutions. Payments shall occur
prior to distribution of earnings set forth in subsection (4) of this
section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
income account except:

(@ The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The aeronautics account, the
aircraft search and rescue account, the budget stabilization account,
the capital vessel replacement account, the capitol building
construction account, the Cedar River channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educational, penal and reformatory
institutions account, the cleanup settlement account, the Columbia
river basin water supply development account, the common school
construction fund, the county arterial preservation account, the county
criminal justice assistance account, the county sales and use tax
equalization account, the deferred compensation administrative
account, the deferred compensation principal account, the department
of licensing services account, the department of retirement systems
expense account, the developmental disabilities community trust
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account, the drinking water assistance account, the drinking water
assistance administrative account, the drinking water assistance
repayment account, the Eastern Washington University capital
projects account, the education construction fund, the education
legacy trust account, the election account, the energy freedom
account, the energy recovery act account, the essential rail assistance
account, The Evergreen State College capital projects account, the
federal forest revolving account, the ferry bond retirement fund, the
freight congestion relief account, the freight mobility investment
account, the freight mobility multimodal account, the grade crossing
protective fund, the public health services account, the health system
capacity account, the high capacity transportation account, the state
higher education construction account, the higher education
construction account, the highway bond retirement fund, the highway
infrastructure account, the highway safety account, the high
occupancy toll lanes operations account, the hospital safety net
assessment fund, the industrial insurance premium refund account,
the judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the local leasehold
excise tax account, the local real estate excise tax account, the local
sales and use tax account, the marine resources stewardship trust
account, the medical aid account, the mobile home park relocation
fund, the motor vehicle fund, the motorcycle safety education
account, the multiagency permitting team account, the multimodal
transportation account, the municipal criminal justice assistance
account, the municipal sales and use tax equalization account, the
natural resources deposit account, the oyster reserve land account, the
pension funding stabilization account, the perpetual surveillance and
maintenance account, the public employees' retirement system plan 1
account, the public employees' retirement system combined plan 2
and plan 3 account, the public facilities construction loan revolving
account beginning July 1, 2004, the public health supplemental
account, the public transportation systems account, the public works
assistance account, the Puget Sound capital construction account, the
Puget Sound ferry operations account, the Puyallup tribal settlement
account, the real estate appraiser commission account, the recreational
vehicle account, the regional mobility grant program account, the
resource management cost account, the rural arterial trust account, the
rural Washington loan fund, the site closure account, the small city
pavement and sidewalk account, the special category C account, the
special wildlife account, the state employees' insurance account, the
state employees' insurance reserve account, the state investment board
expense account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state route number 520
civil penalties account, the state route number 520 corridor account,
the supplemental pension account, the Tacoma Narrows toll bridge
account, the teachers' retirement system plan 1 account, the teachers'
retirement system combined plan 2 and plan 3 account, the tobacco
prevention and control account, the tobacco settlement account, the
transportation 2003 account (nickel account), the transportation
equipment fund, the transportation fund, the transportation
improvement account, the transportation improvement board bond
retirement account, the transportation infrastructure account, the
transportation partnership account, the traumatic brain injury account,
the tuition recovery trust fund, the University of Washington bond
retirement fund, the University of Washington building account, the
urban arterial trust account, the volunteer firefighters' and reserve
officers' relief and pension principal fund, the volunteer firefighters'
and reserve officers' administrative fund, the Washington judicial
retirement system account, the Washington law enforcement officers'
and firefighters' system plan 1 retirement account, the Washington
law enforcement officers' and firefighters' system plan 2 retirement
account, the Washington public safety employees' plan 2 retirement
account, the Washington school employees' retirement system
combined plan 2 and 3 account, the Washington state health insurance
pool account, the Washington state patrol retirement account, the

Washington State University building account, the Washington State
University bond retirement fund, the water pollution control revolving
fund, and the Western Washington University capital projects
account. Earnings derived from investing balances of the agricultural
permanent fund, the normal school permanent fund, the permanent
common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over accounts
or funds not statutorily required to be held in the state treasury that
deposits funds into a fund or account in the state treasury pursuant to
an agreement with the office of the state treasurer shall receive its
proportionate share of earnings based upon each account's or fund's
average daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
without the specific affirmative directive of this section.

NEW SECTION. Sec. 18. By December 31, 2011, the marine
employees' commission is merged with the public employment
relations commission and becomes an independent division within the
public employment relations commission.

Sec. 19. RCW 47.64.280 and 2010 ¢ 283 s 14 are each amended
to read as follows:

(1) There is created the marine employees' commission within the
public employment relations commission. The governor shall appoint
the marine employees' commission with the consent of the senate.
The marine employees' commission shall consist of three members:
One member to be appointed from labor, one member from industry,
and one member from the public who has significant knowledge of
maritime affairs. The public member shall be chair of the marine
employees' commission. One of the original members shall be
appointed for a term of three years, one for a term of four years, and
one for a term of five years. Their successors shall be appointed for
terms of five years each, except that any person chosen to fill a
vacancy shall be appointed only for the unexpired term of the member
whom he or she succeeds. Marine employees' commission members
are eligible for reappointment. =~ Any member of the marine
employees' commission may be removed by the governor, upon
notice and hearing, for neglect of duty or malfeasance in office, but
for no other cause. Marine employees' commission members are not
eligible for state retirement under chapter 41.40 RCW by virtue of
their service on the marine employees' commission. Members of the
marine employees' commission shall be compensated in accordance
with RCW 43.03.250 and shall receive reimbursement for official
travel and other expenses at the same rate and on the same terms as
provided for the transportation commission by RCW 47.01.061. The
payments shall be made from the Puget Sound ferry operations
account.

(2) The marine employees' commission shall: (a) Adjust all
complaints, grievances, and disputes between labor and management
arising out of the operation of the ferry system as provided in RCW
47.64.150; (b) provide for impasse mediation as required in RCW
47.64.210; and (c) perform those duties required in RCW 47.64.300.

(3)(a) In adjudicating all complaints, grievances, and disputes, the
party claiming labor disputes shall, in writing, notify the marine
employees' commission, which shall make careful inquiry into the
cause thereof and issue an order advising the ferry employee, or the
ferry employee organization representing him or her, and the
department of transportation, as to the decision of the marine
employees' commission.

(b) The parties are entitled to offer evidence relating to disputes at
all hearings conducted by the marine employees' commission. The
orders and awards of the marine employees' commission are final and
binding upon any ferry employee or employees or their representative
affected thereby and upon the department.
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(c) The marine employees' commission shall adopt rules of
procedure under chapter 34.05 RCW.

(d) The marine employees' commission has the authority to
subpoena any ferry employee or employees, or their representatives,
and any member or representative of the department, and any
witnesses.  The marine employees' commission may require
attendance of witnesses and the production of all pertinent records at
any hearings held by the marine employees' commission. The
subpoenas of the marine employees' commission are enforceable by
order of any superior court in the state of Washington for the county
within which the proceeding may be pending.

((Fhe—eompmission—may—hire—staff —as—necessary—appoint

i )

Sec. 20. RCW 47.64.011 and 2006 ¢ 164 s 1 are each amended
to read as follows:

As used in this chapter, unless the context otherwise requires, the
definitions in this section shall apply.

(1) "Collective bargaining representative” means the persons
designated by the governor and employee organizations to be the
exclusive representatives during collective bargaining negotiations.

(2) "Commission" means the marine employees' commission
created within the public employment relations commission in RCW
47.64.280 (as recodified by this act).

(3) "Department of transportation" means the department as
defined in RCW 47.01.021.

(4) "Employer" means the state of Washington.

(5) "Ferry employee" means any employee of the marine
transportation division of the department of transportation who is a
member of a collective bargaining unit represented by a ferry
employee organization and does not include an exempt employee
pursuant to RCW 41.06.079.

(6) "Ferry employee organization" means any labor organization
recognized to represent a collective bargaining unit of ferry
employees.

(7) "Lockout" means the refusal of the employer to furnish work
to ferry employees in an effort to get ferry employee organizations to
make concessions during collective bargaining, grievance, or other
labor relation negotiations. Curtailment of employment of ferry
employees due to lack of work resulting from a strike or work
stoppage shall not be considered a lockout.

(8) "Office of financial management" means the office as created
in RCW 43.41.050.

(9) "Strike or work stoppage" means a ferry employee's refusal, in
concerted action with others, to report to duty, or his or her willful
absence from his or her position, or his or her stoppage or slowdown
of work, or his or her abstinence in whole or in part from the full,
faithful, and proper performance of the duties of employment, for the
purpose of inducing, influencing, or coercing a change in conditions,
compensation, rights, privileges, or obligations of his, her, or any
other ferry employee's employment. A refusal, in good faith, to work
under conditions which pose an endangerment to the health and safety
of ferry employees or the public, as determined by the master of the
vessel, shall not be considered a strike for the purposes of this chapter.

Sec. 21. RCW 47.64.150 and 1983 c 15 s 6 are each amended to
read as follows:

An agreement with a ferry employee organization that is the
exclusive representative of ferry employees in an appropriate unit
may provide procedures for the consideration of ferry employee
grievances and of disputes over the interpretation and application of
agreements.  Negotiated procedures may provide for binding
arbitration of ferry employee grievances and of disputes over the
interpretation and application of existing agreements. An arbitrator's
decision on a grievance shall not change or amend the terms,
conditions, or applications of the collective bargaining agreement.
The procedures shall provide for the invoking of arbitration only with

the approval of the employee organization. The costs of arbitrators
shall be shared equally by the parties.

Ferry system employees shall follow either the grievance
procedures provided in a collective bargaining agreement, or if no
such procedures are so provided, shall submit the grievances to the
((marine-employees’)) commission as provided in RCW 47.64.280 (as
recodified by this act).

NEW SECTION. Sec. 22. RCW 47.64.280 is recodified as a
section in chapter 41.58 RCW."

Correct the title.

Signed by Representatives Clibborn, Chair; Liias, Vice Chair;
Armstrong, Ranking Minority Member; Angel; Asay; Eddy;
Finn; Fitzgibbon; Jinkins; Johnson; Klippert; Kristiansen;
Ladenburg; McCune; Moeller; Morris; Moscoso; Reykdal;
Rivers; Rodne; Rolfes; Ryu; Takko; Upthegrove and Zeiger.

MINORITY recommendation: ~ Without recommendation.
Signed by Representatives Billig, Vice Chair; Hargrove,
Assistant Ranking Minority Member; Overstreet and Shea.

Referred to Committee on Ways & Means.

April 15, 2011
Prime Sponsor, Senator Conway: Authorizing a
statewide raffle to benefit veterans and their
families. Reported by Committee on Ways &
Means

SB 5806

MAJORITY recommendation: Do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;
Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
Kenney; Ormsby; Parker; Pettigrew; Schmick; Seaquist;
Springer; Sullivan and Wilcox.

April 14, 2011
Prime Sponsor, Senator Hewitt: Addressing the
public employment of retirees from plan 1 of the
teachers' retirement system and plan 1 of the
public employees' retirement system. Reported
by Committee on Ways & Means

SB 5852

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 41.32.570 and 2007 ¢ 50 s 3 are each amended to
read as follows:

(1)(@) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-half
percent for every seven hours worked during that month. This
reduction will be applied each month until the retiree remains absent
from employment with an employer for one full calendar month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred forty hours per month. Any
monthly benefit reduction over one hundred percent will be applied to
the benefit the retiree is eligible to receive in subsequent months.

(2) ((Except-under—subsection—{(3)-of-this-section;)) Any retired
teacher or retired administrator who enters service in any public
educational institution in Washington state at least one calendar
month after his or her accrual date shall cease to receive pension
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payments while engaged in such service, after the retiree has rendered
service for more than eight hundred sixty-seven hours in a school
year.

_(3) ((Any—remed—teaeher—er—pemed—ad;mmstrater—whe—eme#s

year:
——{5))) The department shall collect and provide the state actuary
with information relevant to the use of this section for the select
committee on pension policy.

(((8))) (4) The legislature reserves the right to amend or repeal
this section in the future and no member or beneficiary has a
contractual right to be employed for more than five hundred twenty-
five hours per year without a reduction of his or her pension.

Sec. 2. RCW 41.40.037 and 2007 ¢ 50 s 5 are each amended to
read as follows:

(1)(@) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-half
percent for every eight hours worked during that month. This
reduction will be applied each month until the retiree remains absent
from employment with an employer for one full calendar month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred sixty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)((e)-Exceptas—provided-in-(b)-of this-subsection;)) A retiree
from plan 1 who enters employment with an employer at least one
calendar month after his or her accrual date may continue to receive
pension payments while engaged in such service for up to eight
hundred sixty-seven hours of service in a calendar year without a
reduction of pension. For purposes of this section, employment
includes positions covered by annuity and retirement income plans
offered by institutions of higher education pursuant to RCW
28B.10.400.

((bY-A—retiree—from-plan—1-who—enters—employment with-an

-26-030-wi ' i #))

(3) If the retiree opts to reestablish membership under RCW
41.40.023(12), he or she terminates his or her retirement status and
becomes a member. Retirement benefits shall not accrue during the
period of membership and the individual shall make contributions and
receive membership credit. Such a member shall have the right to
again retire if eligible in accordance with RCW 41.40.180. However,
if the right to retire is exercised to become effective before the
member has rendered two uninterrupted years of service, the
retirement formula and survivor options the member had at the time
of the member's previous retirement shall be reinstated.

(4) The department shall collect and provide the state actuary
with information relevant to the use of this section for the select
committee on pension policy.

(5) The legislature reserves the right to amend or repeal this
section in the future and no member or beneficiary has a contractual
right to be employed for more than five months in a calendar year
without a reduction of his or her pension.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
July 1, 2011."

Correct the title.

Signed by Representatives Hunter, Chair; Darneille, Vice
Chair; Hasegawa, Vice Chair; Alexander, Ranking Minority
Member; Bailey, Assistant Ranking Minority Member;
Dammeier, Assistant Ranking Minority Member; Carlyle;
Cody; Dickerson; Haigh; Hudgins; Kagi; Kenney; Ormsby;
Parker; Pettigrew; Seaquist; Springer and Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representatives Orcutt, Assistant Ranking Minority Member;
Chandler; Haler; Hinkle; Hunt; Ross; Schmick and Wilcox.
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Passed to Committee on Rules for second reading.

April 15, 2011
ESB 5907 Prime Sponsor, Senator Kohl-Welles:
Implementing the policy recommendations
resulting from the national institute of corrections
review of prison safety. Reported by Committee
on Ways & Means
MAJORITY recommendation: Do pass. Signed by
Representatives Hunter, Chair; Darneille, Vice Chair;

Hasegawa, Vice Chair; Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Dammeier,
Assistant Ranking Minority Member; Orcutt, Assistant
Ranking Minority Member; Carlyle; Chandler; Cody;
Dickerson; Haigh; Haler; Hinkle; Hudgins; Hunt; Kagi;
Kenney; Ormsby; Parker; Pettigrew; Schmick; Seaquist;
Springer; Sullivan and Wilcox.

There being no objection, the bills, listed on the day’s
committee reports under the fifth order of business were referred to
the committees so designated with the exception of SENATE
BILL NO. 5119, SENATE BILL NO. 5806 and ENGROSSED
SENATE BILL NO. 5907 which were placed on the second
reading calendar.

There being no objection, the House advanced to the seventh
order of business.

THIRD READING

MESSAGE FROM THE SENATE
April 8, 2011
Mr. Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL NO.
1874 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds increasing
incidents of commercial sexual exploitation of children in our state,
and further protection of victims require giving law enforcement
agencies the tool to have a unified victim-centered police
investigation approach to further protect victims by ensuring their
safety by prosecuting traffickers. The one-party consent provision
permitted for drug trafficking investigation passed in the
comprehensive bill to facilitate police investigation and prosecution
of drug trafficking crimes is a helpful tool to this end. The legislature
also finds that exceptions should be allowed for minors employed for
investigation when the minor is a victim and involves only electronic
communication with the defendant.

Sec. 2. RCW 9.73.230 and 2005 ¢ 282 s 17 are each amended to
read as follows:

(1) As part of a bona fide criminal investigation, the chief law
enforcement officer of a law enforcement agency or his or her
designee above the rank of first line supervisor may authorize the
interception, transmission, or recording of a conversation or
communication by officers under the following circumstances:

(a) At least one party to the conversation or communication has
consented to the interception, transmission, or recording;

(b) Probable cause exists to believe that the conversation or
communication involves;

(i) The unlawful manufacture, delivery, sale, or possession with
intent to manufacture, deliver, or sell, controlled substances as defined

in chapter 69.50 RCW, or legend drugs as defined in chapter 69.41
RCW, or imitation controlled substances as defined in chapter 69.52
RCW; or

(ii) A party engaging in the commercial sexual abuse of a minor
under RCW 9.68A.100, or promoting commercial sexual abuse of a
minor_under RCW 9.68A.101, or promoting travel for commercial
sexual abuse of a minor under RCW 9.68A.102; and

(c) A written report has been completed as required by subsection
(2) of this section.

(2) The agency's chief officer or designee authorizing an
interception, transmission, or recording under subsection (1) of this
section, shall prepare and sign a written report at the time of
authorization indicating:

(a) The circumstances that meet the requirements of subsection
(1) of this section;

(b) The names of the authorizing and consenting parties, except
that in those cases where the consenting party is a confidential
informant, the name of the confidential informant need not be
divulged;

(c) The names of the officers authorized to intercept, transmit,
and record the conversation or communication;

(d) The identity of the particular person or persons, if known,
who may have committed or may commit the offense;

(e) The details of the particular offense or offenses that may have
been or may be committed and the expected date, location, and
approximate time of the conversation or communication; and

(f) Whether there was an attempt to obtain authorization pursuant
to RCW 9.73.090(2) and, if there was such an attempt, the outcome of
the attempt.

(3) An authorization under this section is valid in all jurisdictions
within Washington state and for the interception of communications
from additional persons if the persons are brought into the
conversation or transaction by the nonconsenting party or if the
nonconsenting party or such additional persons cause or invite the
consenting party to enter another jurisdiction.

(4) The recording of any conversation or communication under
this section shall be done in such a manner that protects the recording
from editing or other alterations.

(5) An authorization made under this section is valid for no more
than twenty-four hours from the time it is signed by the authorizing
officer, and each authorization shall independently meet all of the
requirements of this section. The authorizing officer shall sign the
written report required under subsection (2) of this section, certifying
the exact date and time of his or her signature. An authorization
under this section may be extended not more than twice for an
additional consecutive twenty-four hour period based upon the same
probable cause regarding the same suspected transaction. Each such
extension shall be signed by the authorizing officer.

(6) Within fifteen days after the signing of an authorization that
results in any interception, transmission, or recording of a
conversation or communication pursuant to this section, the law
enforcement agency which made the interception, transmission, or
recording shall submit a report including the original authorization
under subsection (2) of this section to a judge of a court having
jurisdiction which report shall identify (a) the persons, including the
consenting party, who participated in the conversation, and (b) the
date, location, and approximate time of the conversation.

In those cases where the consenting party is a confidential
informant, the name of the confidential informant need not be
divulged.

A monthly report shall be filed by the law enforcement agency
with the administrator for the courts indicating the number of
authorizations granted, the date and time of each authorization,
interceptions made, arrests resulting from an interception, and
subsequent invalidations.




12 JOURNAL OF THE HOUSE

(7)(@) Within two judicial days of receipt of a report under
subsection (6) of this section, the court shall make an ex parte review
of the authorization((—but-net—of-the-evidence;)) and shall make a
determination whether the requirements of subsection (1) of this
section were met. Evidence obtained as a result of the interception,
transmission, or recording need not be submitted to the court. If the
court determines that any of the requirements of subsection (1) of this
section were not met, the court shall order that any recording and any
copies or transcriptions of the conversation or communication be
destroyed. Destruction of recordings, copies, or transcriptions shall
be stayed pending any appeal of a finding that the requirements of
subsection (1) of this section were not met.

(b) Absent a continuation under (c) of this subsection, six months
following a determination under (a) of this subsection that probable
cause did not exist, the court shall cause a notice to be mailed to the
last known address of any nonconsenting party to the conversation or
communication that was the subject of the authorization. The notice
shall indicate the date, time, and place of any interception,
transmission, or recording made pursuant to the authorization. The
notice shall also identify the agency that sought the authorization and
shall indicate that a review under (a) of this subsection resulted in a
determination that the authorization was made in violation of this
section provided that, if the confidential informant was a minor at the
time of the recording or an alleged victim of commercial child sexual
abuse under RCW 9.68A.100 through 9.68A.102 or 9.40.100, no such
notice shall be given.

(c) An authorizing agency may obtain six-month extensions to the
notice requirement of (b) of this subsection in cases of active, ongoing
criminal investigations that might be jeopardized by sending the
notice.

(8) In any subsequent judicial proceeding, evidence obtained
through the interception or recording of a conversation or
communication pursuant to this section shall be admissible only if:

(a) The court finds that the requirements of subsection (1) of this
section were met and the evidence is used in prosecuting an offense
listed in subsection (1)(b) of this section; or

(b) The evidence is admitted with the permission of the person
whose communication or conversation was intercepted, transmitted,
or recorded; or

(c) The evidence is admitted in a prosecution for a "serious
violent offense" as defined in RCW 9.94A.030 in which a party who
consented to the interception, transmission, or recording was a victim
of the offense; or

(d) The evidence is admitted in a civil suit for personal injury or
wrongful death arising out of the same incident, in which a party who
consented to the interception, transmission, or recording was a victim
of a serious violent offense as defined in RCW 9.94A.030.

Nothing in this subsection bars the admission of testimony of a
party or eyewitness to the intercepted, transmitted, or recorded
conversation or communication when that testimony is unaided by
information obtained solely by violation of RCW 9.73.030.

(9) Any determination of invalidity of an authorization under this
section shall be reported by the court to the administrative office of
the courts.

(10) Any person who intentionally intercepts, transmits, or
records or who intentionally authorizes the interception, transmission,
or recording of a conversation or communication in violation of this
section, is guilty of a class C felony punishable according to chapter
9A.20 RCW.

(11) An authorizing agency is liable for twenty-five thousand
dollars in exemplary damages, in addition to any other damages
authorized by this chapter or by other law, to a person whose
conversation or communication was intercepted, transmitted, or
recorded pursuant to an authorization under this section if:

(@) In a review under subsection (7) of this section, or in a
suppression of evidence proceeding, it has been determined that the

authorization was made without the probable cause required by
subsection (1)(b) of this section; and

(b) The authorization was also made without a reasonable
suspicion that the conversation or communication would involve the
unlawful acts identified in subsection (1)(b) of this section.

Sec. 3. RCW 9.73.210 and 1989 ¢ 271 s 202 are each amended
to read as follows:

(1) If a police commander or officer above the rank of first line
supervisor has reasonable suspicion that the safety of the consenting
party is in danger, law enforcement personnel may, for the sole
purpose of protecting the safety of the consenting party, intercept,
transmit, or record a private conversation or communication
concerning:

(a) The unlawful manufacture, delivery, sale, or possession with
intent to manufacture, deliver, or sell, controlled substances as defined
in chapter 69.50 RCW, or legend drugs as defined in chapter 69.41
RCW, or imitation controlled substances as defined in chapter 69.52
RCW; or

(b) Person(s) engaging in the commercial sexual abuse of a minor
under RCW 9.68A.100, or promoting commercial sexual abuse of a
minor under RCW 9.68A.101, or promoting travel for commercial
sexual abuse of a minor under RCW 9.68A.102.

(2) Before any interception, transmission, or recording of a
private conversation or communication pursuant to this section, the
police commander or officer making the determination required by
subsection (1) of this section shall complete a written authorization
which shall include (a) the date and time the authorization is given;
(b) the persons, including the consenting party, expected to participate
in the conversation or communication, to the extent known; (c) the
expected date, location, and approximate time of the conversation or
communication; and (d) the reasons for believing the consenting
party's safety will be in danger.

(3) A monthly report shall be filed by the law enforcement
agency with the administrator for the courts indicating the number of
authorizations made under this section, the date and time of each
authorization, and whether an interception, transmission, or recording
was made with respect to each authorization.

(4) Any information obtained pursuant to this section is
inadmissible in any civil or criminal case in all courts of general or
limited jurisdiction in this state, except:

(a) With the permission of the person whose communication or
conversation was intercepted, transmitted, or recorded without his or
her knowledge;

(b) In a civil action for personal injury or wrongful death arising
out of the same incident, where the cause of action is based upon an
act of physical violence against the consenting party; or

(c) In a criminal prosecution, arising out of the same incident for
a serious violent offense as defined in RCW 9.94A.030 in which a
party who consented to the interception, transmission, or recording
was a victim of the offense.

(5) Nothing in this section bars the admission of testimony of a
participant in the communication or conversation unaided by
information obtained pursuant to this section.

(6) The authorizing agency shall immediately destroy any written,
transcribed, or recorded information obtained from an interception,
transmission, or recording authorized under this section unless the
agency determines there has been a personal injury or death or a
serious violent offense which may give rise to a civil action or
criminal prosecution in which the information may be admissible
under subsection (4)(b) or (c) of this section.

(7) Nothing in this section authorizes the interception, recording,
or transmission of a telephonic communication or conversation.

Sec. 4. RCW 9.68A.110 and 2010 ¢ 289 s 17 and 2010 ¢ 227 s 8
are each reenacted and amended to read as follows:

(1) In a prosecution under RCW 9.68A.040, it is not a defense
that the defendant was involved in activities of law enforcement and
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prosecution agencies in the investigation and prosecution of criminal
offenses. Law enforcement and prosecution agencies shall not
employ minors to aid in the investigation of a violation of RCW
9.68A.090 or 9.68A.100 through 9.68A.102, except for the purpose of

((¢e))) (7) Nothing in this section authorizes otherwise unlawful
viewing or possession of visual or printed matter depicting a minor
engaged in sexually explicit conduct.

facilitating an investigation where the minor is also the alleged victim
and the:

(@) Investigation is authorized pursuant to RCW
9.73.230(1)(b)(ii) or 9.73.210(1)(b); or

(b) Minor's aid in the investigation involves only telephone or
electronic communication with the defendant.

(2) In a prosecution under RCW 9.68A.050, 9.68A.060,
9.68A.070, or 9.68A.080, it is not a defense that the defendant did not
know the age of the child depicted in the visual or printed matter. Itis
a defense, which the defendant must prove by a preponderance of the
evidence, that at the time of the offense the defendant was not in
possession of any facts on the basis of which he or she should
reasonably have known that the person depicted was a minor.

(3) In a prosecution under RCW 9.68A.040, 9.68A.090,
9.68A.100, 9.68A.101, or 9.68A.102, it is not a defense that the
defendant did not know the alleged victim's age. It is a defense,
which the defendant must prove by a preponderance of the evidence,
that at the time of the offense, the defendant made a reasonable bona
fide attempt to ascertain the true age of the minor by requiring
production of a driver's license, marriage license, birth certificate, or
other governmental or educational identification card or paper and did
not rely solely on the oral allegations or apparent age of the minor.

(4) In a prosecution under RCW 9.68A.050, 9.68A.060,
9.68A.070, or 9.68A.075, it shall be an affirmative defense that the
defendant was a law enforcement officer or a person specifically
authorized, in writing, to assist a law enforcement officer and acting
at the direction of a law enforcement officer in the process of
conducting an official investigation of a sex-related crime against a
minor, or that the defendant was providing individual case treatment
as a recognized medical facility or as a psychiatrist or psychologist
licensed under Title 18 RCW. Nothing in chapter 227, Laws of 2010
is intended to in any way affect or diminish the immunity afforded an
electronic communication service provider, remote computing service
provider, or domain name registrar acting in the performance of its
reporting or preservation responsibilities under 18 U.S.C. Secs.
2258a, 2258b, or 2258c.

(5) In a prosecution under RCW 9.68A.050, 9.68A.060,
9.68A.070, or 9.68A.075, the state is not required to establish the
identity of the alleged victim.

(6) In a prosecution under RCW 9.68A.070 or 9.68A.075, it shall
be an affirmative defense that:

(a) The defendant was employed at or conducting research in
partnership or in cooperation with any institution of higher education
as defined in RCW 28B.07.020 or 28B.10.016, and:

(i) He or she was engaged in a research activity;

(ii) The research activity was specifically approved prior to the
possession or viewing activity being conducted in writing by a
person, or other such entity vested with the authority to grant such
approval by the institution of higher ((learring)) education; and

(iii) Viewing or possessing the visual or printed matter is an
essential component of the authorized research; or

(b) The defendant was an employee of the Washington state
legislature engaged in research at the request of a member of the
legislature and:

(i) The request for research is made prior to the possession or
viewing activity being conducted in writing by a member of the
legislature;

(ii) The research is directly related to a legislative activity; and

(i) Viewing or possessing the visual or printed matter is an
essential component of the requested research and legislative activity.

NEW SECTION. Sec. 5. This act takes effect August 1, 2011."

On page 1, line 2 of the title, after "trafficking;" strike the
remainder of the title and insert "amending RCW 9.73.230 and
9.73.210; reenacting and amending RCW 9.68A.110; creating a
new section; and providing an effective date."

and the same is herewith transmitted.
Thomas Hoemann, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur in the
Senate amendment to SUBSTITUTE HOUSE BILL NO. 1874 and
asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE
April 18, 2011
Mr. Speaker:

The Senate refuses to concur in the House amendment to
ENGROSSED SUBSTITUTE SENATE BILL NO. 5740 and asks
the House to recede therefrom, and the same is herewith
transmitted.

Thomas Hoemann, Secretary

HOUSE AMENDMENT TO SENATE BILL

There being no objection, the House insisted on its position in
its amendment to ENGROSSED SUBSTITUTE SENATE BILL
NO. 5740 and asked the Senate to concur therein.

MESSAGE FROM THE SENATE
April 4, 2011
Mr. Speaker:

The Senate has passed ENGROSSED SUBSTITUTE HOUSE
BILL NO. 1478 with the following amendment:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. It is the legislature's intent to provide
local governments with more time to meet certain statutory
requirements. Many cities and counties in Washington are facing
revenue shortfalls, higher expenses, and more difficulty with
borrowing money as a result of the economic downturn. The effects
of the economic downturn on the budgets of local governments will
be felt most deeply from 2010 to 2012. Local governments are facing
the combined impact of decreased tax revenues, a falloff in state and
federal aid, and increased demand for social services. With the loss
of tax revenue and state and federal aid, local governments are being
forced to make significant cuts that will eliminate jobs, curtail
essential services, and increase the number of people in need.
Additionally, local governments are struggling to comply with certain
statutory requirements. Local governments want to comply with
these statutory requirements, but with budget constraints, they need
more time to do so. The legislature does not intend to remove any
existing statutory requirement, but rather modify the time under
which a local government must meet certain statutory requirements.

Sec. 2. RCW 36.70A.130 and 2010 ¢ 216 s 1 and 2010 ¢ 211 s 2
are each reenacted and amended to read as follows:

(1)(@) Each comprehensive land use plan and development
regulations shall be subject to continuing review and evaluation by
the county or city that adopted them. Except as otherwise provided, a
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county or city shall take legislative action to review and, if needed,
revise its comprehensive land use plan and development regulations
to ensure the plan and regulations comply with the requirements of
this chapter according to the deadlines in subsections (4) and (5) of
this section.

(b) Except as otherwise provided, a county or city not planning
under RCW 36.70A.040 shall take action to review and, if needed,
revise its policies and development regulations regarding critical areas
and natural resource lands adopted according to this chapter to ensure
these policies and regulations comply with the requirements of this
chapter according to the deadlines in subsections (4) and (5) of this
section. Legislative action means the adoption of a resolution or
ordinance following notice and a public hearing indicating at a
minimum, a finding that a review and evaluation has occurred and
identifying the revisions made, or that a revision was not needed and
the reasons therefor.

(c) ((The review and evaluation required by this subsection may
be combined with the review required by subsection (3) of this
section.)) The review and evaluation required by this subsection shall
include, but is not limited to, consideration of critical area ordinances
and, if planning under RCW 36.70A.040, an analysis of the
population allocated to a city or county from the most recent ten-year
population forecast by the office of financial management.

(d) Any amendment of or revision to a comprehensive land use
plan shall conform to this chapter. Any amendment of or revision to
development regulations shall be consistent with and implement the
comprehensive plan.

(2)(a) Each county and city shall establish and broadly
disseminate to the public a public participation program consistent
with RCW 36.70A.035 and 36.70A.140 that identifies procedures and
schedules whereby updates, proposed amendments, or revisions of the
comprehensive plan are considered by the governing body of the
county or city no more frequently than once every year. "Updates"
means to review and revise, if needed, according to subsection (1) of
this section, and the deadlines in subsections (4) and (5) of this
section or in accordance with the provisions of subsection (6) of this
section. Amendments may be considered more frequently than once
per year under the following circumstances:

(i) The initial adoption of a subarea plan. Subarea plans adopted
under this subsection (2)(a)(i) must clarify, supplement, or implement
jurisdiction-wide comprehensive plan policies, and may only be
adopted if the cumulative impacts of the proposed plan are addressed
by appropriate environmental review under chapter 43.21C RCW;

(if) The development of an initial subarea plan for economic
development located outside of the one hundred year floodplain in a
county that has completed a state-funded pilot project that is based on
watershed characterization and local habitat assessment;

(iii) The adoption or amendment of a shoreline master program
under the procedures set forth in chapter 90.58 RCW;

(iv) The amendment of the capital facilities element of a
comprehensive plan that occurs concurrently with the adoption or
amendment of a county or city budget; or

(v) The adoption of comprehensive plan amendments necessary
to enact a planned action under RCW 43.21C.031(2), provided that
amendments are considered in accordance with the public
participation program established by the county or city under this
subsection (2)(a) and all persons who have requested notice of a
comprehensive plan update are given notice of the amendments and
an opportunity to comment.

(b) Except as otherwise provided in (a) of this subsection, all
proposals shall be considered by the governing body concurrently so
the cumulative effect of the various proposals can be ascertained.
However, after appropriate public participation a county or city may
adopt amendments or revisions to its comprehensive plan that
conform with this chapter whenever an emergency exists or to resolve

an appeal of a comprehensive plan filed with the growth management
hearings board or with the court.

(3)(@) Each county that designates urban growth areas under
RCW 36.70A.110 shall review, ((atleast-every-ten-years)) according
to the schedules established in subsection (5) of this section, its
designated urban growth area or areas, and the densities permitted
within both the incorporated and unincorporated portions of each
urban growth area. In conjunction with this review by the county,
each city located within an urban growth area shall review the
densities permitted within its boundaries, and the extent to which the
urban growth occurring within the county has located within each city
and the unincorporated portions of the urban growth areas.

(b) The county comprehensive plan designating urban growth
areas, and the densities permitted in the urban growth areas by the
comprehensive plans of the county and each city located within the
urban growth areas, shall be revised to accommodate the urban
growth projected to occur in the county for the succeeding twenty-
year period. The review required by this subsection may be
combined with the review and evaluation required by RCW
36.70A.215.

(4) Except as provided in subsection (6) of this section, counties
and cities shall take action to review and, if needed, revise their
comprehensive plans and development regulations to ensure the plan
and regulations comply with the requirements of this chapter as
follows:

(a) On or before December 1, 2004, for Clallam, Clark, Jefferson,
King, Kitsap, Pierce, Snohomish, Thurston, and Whatcom counties
and the cities within those counties;

(b) On or before December 1, 2005, for Cowlitz, Island, Lewis,
Mason, San Juan, Skagit, and Skamania counties and the cities within
those counties;

(c) On or before December 1, 2006, for Benton, Chelan, Douglas,
Grant, Kittitas, Spokane, and Yakima counties and the cities within
those counties; and

(d) On or before December 1, 2007, for Adams, Asotin,
Columbia, Ferry, Franklin, Garfield, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla,
and Whitman counties and the cities within those counties.

(5) Except as otherwise provided in subsection (6) of this section,
following the review of comprehensive plans and development
regulations required by subsection (4) of this section, counties and
cities shall take action to review and, if needed, revise their
comprehensive plans and development regulations to ensure the plan
and regulations comply with the requirements of this chapter as
follows:

(a) On or before ((Becember1,2014)) June 30, 2015, and every
((seven)) eight years thereafter, for ((Clalam—Clark—Jeffersen;))
King, ((Kitsap;)) Pierce, and Snohomish((-Fhurston-and-Whatcom))
counties and the cities within those counties;

(b) On or before ((Becember1,-2015)) June 30, 2016, and every
((seven)) eight years thereafter, for ((Cewsitz)) Clallam, Clark
Island, ((kewis)) Jefferson, Kitsap, Mason, San Juan, Skagit,
Thurston, and ((Skamania)) Whatcom counties and the cities within
those counties;

(c) On or before ((Becember1,2016)) June 30, 2017, and every
((seven)) eight years thereafter, for Benton, Chelan, Cowlitz
Douglas, ((Grant;)) Kittitas, Lewis, Skamania, Spokane, and Yakima
counties and the cities within those counties; and

(d) On or before ((Becember1,-2017)) June 30, 2018, and every
((seven)) eight years thereafter, for Adams, Asotin, Columbia, Ferry,
Franklin, Garfield, Grant, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla,
and Whitman counties and the cities within those counties.

(6)(@) Nothing in this section precludes a county or city from
conducting the review and evaluation required by this section before
the deadlines established in subsections (4) and (5) of this section.




ONE HUNDREDTH DAY, APRIL 19, 2011 15

Counties and cities may begin this process early and may be eligible
for grants from the department, subject to available funding, if they
elect to do so.

(b) A county that is subject to a deadline established in subsection
(4)(b) through (d) of this section and meets the following criteria may
comply with the requirements of this section at any time within the
thirty-six months following the deadline established in subsection (4)
of this section: The county has a population of less than fifty
thousand and has had its population increase by no more than
seventeen percent in the ten years preceding the deadline established
in subsection (4) of this section as of that date.

(c) A city that is subject to a deadline established in subsection
(4)(b) through (d) of this section and meets the following criteria may
comply with the requirements of this section at any time within the
thirty-six months following the deadline established in subsection (4)
of this section: The city has a population of no more than five
thousand and has had its population increase by the greater of either
no more than one hundred persons or no more than seventeen percent
in the ten years preceding the deadline established in subsection (4) of
this section as of that date.

(d) A county or city that is subject to a deadline established in
subsection (4)(d) of this section and that meets the criteria established
in subsection (6)(b) or (c) of this section may comply with the
requirements of subsection (4)(d) of this section at any time within the
thirty-six months after the extension provided in subsection (6)(b) or
(c) of this section.

(e) A county that is subject to a deadline established in subsection
(5)(b) through (d) of this section and meets the following criteria may
comply with the requirements of this section at any time within the
twenty-four months following the deadline established in subsection
(5) of this section: The county has a population of less than fifty
thousand and has had its population increase by no more than
seventeen percent in the ten years preceding the deadline established
in subsection (5) of this section as of that date.

(f) A city that is subject to a deadline established in subsection
(5)(b) through (d) of this section and meets the following criteria may
comply with the requirements of this section at any time within the
twenty-four months following the deadline established in subsection
(5) of this section: The city has a population of no more than five
thousand and has had its population increase by the greater of either
no more than one hundred persons or no more than seventeen percent
in the ten years preceding the deadline established in subsection (5) of
this section as of that date.

(g) State agencies are encouraged to provide technical assistance
to the counties and cities in the review of critical area ordinances,
comprehensive plans, and development regulations.

(7)(a) The requirements imposed on counties and cities under this
section shall be considered "requirements of this chapter” under the
terms of RCW 36.70A.040(1). Only those counties and cities that
meet the following criteria may receive grants, loans, pledges, or
financial guarantees under chapter 43.155 or 70.146 RCW:

(i) Complying with the deadlines in this section;

(ii) Demonstrating substantial progress towards compliance with
the schedules in this section for development regulations that protect
critical areas; or

(iif) Complying with the extension provisions of subsection
(6)(b), (c), or (d) of this section.

(b) A county or city that is fewer than twelve months out of
compliance with the schedules in this section for development
regulations that protect critical areas is making substantial progress
towards compliance. Only those counties and cities in compliance
with the schedules in this section may receive preference for grants or
loans subject to the provisions of RCW 43.17.250.

Sec. 3. RCW 36.70A.215 and 1997 ¢ 429 s 25 are each amended
to read as follows:

(1) Subject to the limitations in subsection (7) of this section, a
county shall adopt, in consultation with its cities, countywide
planning policies to establish a review and evaluation program. This
program shall be in addition to the requirements of RCW 36.70A.110,
36.70A.130, and 36.70A.210. In developing and implementing the
review and evaluation program required by this section, the county
and its cities shall consider information from other appropriate
jurisdictions and sources. The purpose of the review and evaluation
program shall be to:

(a) Determine whether a county and its cities are achieving urban
densities within urban growth areas by comparing growth and
development assumptions, targets, and objectives contained in the
countywide planning policies and the county and city comprehensive
plans with actual growth and development that has occurred in the
county and its cities; and

(b) Identify reasonable measures, other than adjusting urban
growth areas, that will be taken to comply with the requirements of
this chapter.

(2) The review and evaluation program shall:

(a) Encompass land uses and activities both within and outside of
urban growth areas and provide for annual collection of data on urban
and rural land uses, development, critical areas, and capital facilities
to the extent necessary to determine the quantity and type of land
suitable for development, both for residential and employment-based
activities;

(b) Provide for evaluation of the data collected under (a) of this
subsection ((eveny-five-years)) as provided in subsection (3) of this
section.  ((Fhe—first—evatuation—shall-be—completed—nottater—than
September-1-2002.)) The evaluation shall be completed no later than
one year prior to the deadline for review and, if necessary, update of
comprehensive plans and development regulations as required by
RCW 36.70A.130. The county and its cities may establish in the
countywide planning policies indicators, benchmarks, and other
similar criteria to use in conducting the evaluation;

(c) Provide for methods to resolve disputes among jurisdictions
relating to the countywide planning policies required by this section
and procedures to resolve inconsistencies in collection and analysis of
data; and

(d) Provide for the amendment of the countywide policies and
county and city comprehensive plans as needed to remedy an
inconsistency identified through the evaluation required by this
section, or to bring these policies into compliance with the
requirements of this chapter.

(3) At a minimum, the evaluation component of the program
required by subsection (1) of this section shall:

(a) Determine whether there is sufficient suitable land to
accommodate the countywide population projection established for
the county pursuant to RCW 43.62.035 and the subsequent population
allocations within the county and between the county and its cities
and the requirements of RCW 36.70A.110;

(b) Determine the actual density of housing that has been
constructed and the actual amount of land developed for commercial
and industrial uses within the urban growth area since the adoption of
a comprehensive plan under this chapter or since the last periodic
evaluation as required by subsection (1) of this section; and

(c) Based on the actual density of development as determined
under (b) of this subsection, review commercial, industrial, and
housing needs by type and density range to determine the amount of
land needed for commercial, industrial, and housing for the remaining
portion of the twenty-year planning period used in the most recently
adopted comprehensive plan.

(4) If the evaluation required by subsection (3) of this section
demonstrates an inconsistency between what has occurred since the
adoption of the countywide planning policies and the county and city
comprehensive plans and development regulations and what was
envisioned in those policies and plans and the planning goals and the
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requirements of this chapter, as the inconsistency relates to the
evaluation factors specified in subsection (3) of this section, the
county and its cities shall adopt and implement measures that are
reasonably likely to increase consistency during the subsequent five-
year period. If necessary, a county, in consultation with its cities as
required by RCW 36.70A.210, shall adopt amendments to
countywide planning policies to increase consistency. The county
and its cities shall annually monitor the measures adopted under this
subsection to determine their effect and may revise or rescind them as
appropriate.

(5)(a) Not later than July 1, 1998, the department shall prepare a
list of methods used by counties and cities in carrying out the types of
activities required by this section. The department shall provide this
information and appropriate technical assistance to counties and cities
required to or choosing to comply with the provisions of this section.

(b) By December 31, 2007, the department shall submit to the
appropriate committees of the legislature a report analyzing the
effectiveness of the activities described in this section in achieving the
goals envisioned by the countywide planning policies and the
comprehensive plans and development regulations of the counties and
cities.

(6) From funds appropriated by the legislature for this purpose,
the department shall provide grants to counties, cities, and regional
planning organizations required under subsection (7) of this section to
conduct the review and perform the evaluation required by this
section.

(7) The provisions of this section shall apply to counties, and the
cities within those counties, that were greater than one hundred fifty
thousand in population in 1995 as determined by office of financial
management population estimates and that are located west of the
crest of the Cascade mountain range. Any other county planning
under RCW 36.70A.040 may carry out the review, evaluation, and
amendment programs and procedures as provided in this section.

Sec. 4. RCW 43.19.648 and 2009 ¢ 459 s 7 are each amended to
read as follows:

(1) Effective June 1, 2015, all state agencies ((and—local

government—subdivisions—ofthe—state)), to the extent determined
practicable by the rules adopted by the department of ((eemmunity;

trade—and—economic—development)) commerce pursuant to RCW
43.325.080, are required to satisfy one hundred percent of their fuel
usage for operating publicly owned vessels, vehicles, and construction
equipment from electricity or biofuel.

(2) Effective June 1, 2018, all local government subdivisions of
the state, to the extent determined practicable by the rules adopted by
the department of commerce pursuant to RCW 43.325.080, are
required to satisfy one hundred percent of their fuel usage for
operating publicly owned vessels, wvehicles, and construction
equipment from electricity or biofuel.

(3) In order to phase in this transition for the state, all state
agencies, to the extent determined practicable by the department of
((community-tradeand-economic-development)) commerce by rules
adopted pursuant to RCW 43.325.080, are required to achieve forty
percent fuel usage for operating publicly owned vessels, vehicles, and
construction equipment from electricity or biofuel by June 1, 2013.
The department of general administration, in consultation with the
department of ((cemmunity,—trade—and—economic—development))
commerce, shall report to the governor and the legislature by
December 1, 2013, on what percentage of the state's fuel usage is
from electricity or biofuel.

((63))) (4) Except for cars owned or operated by the Washington
state patrol, when tires on vehicles in the state's motor vehicle fleet
are replaced, they must be replaced with tires that have the same or
better rolling resistance as the original tires.

((4))) (5) By December 31, 2015, the state must, to the extent
practicable, install electrical outlets capable of charging electric
vehicles in each of the state's fleet parking and maintenance facilities.

((65))) (6) The department of transportation's obligations under
subsection (((2))) (3) of this section are subject to the availability of
amounts appropriated for the specific purpose identified in subsection
((®)) (3) of this section.

(((8))) (7) The department of transportation's obligations under
subsection (((4))) (5) of this section are subject to the availability of
amounts appropriated for the specific purpose identified in subsection
((4))) (5) of this section unless the department receives federal or
private funds for the specific purpose identified in subsection (({4)))
(5) of this section.

((69)) (8) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component
assembly or cluster of component assemblies designed specifically to
charge batteries within electric vehicles, which meet or exceed any
standards, codes, and regulations set forth by chapter 19.28 RCW and
consistent with rules adopted under RCW 19.27.540.

(b) "Battery exchange station" means a fully automated facility
that will enable an electric vehicle with a swappable battery to enter a
drive lane and exchange the depleted battery with a fully charged
battery through a fully automated process, which meets or exceeds
any standards, codes, and regulations set forth by chapter 19.28 RCW
and consistent with rules adopted under RCW 19.27.540.

Sec. 5. RCW 43.325.080 and 2007 ¢ 348 s 204 are each amended

to read as follows:
(1) By June 1, 2010, the department shall adopt rules to define
practicability and clarify how state agencies ((and-local-government
subdivisions)) will be evaluated in determining whether they have
met the goals set out in RCW 43.19.648(1). At a minimum, the rules
must address:

(&) (@) Criteria for determining how the goal in RCW
43.19.648(1) will be met by June 1, 2015;

((®)) (b) Factors considered to determine compliance with the
goal in RCW 43.19.648(1), including but not limited to: The regional
availability of fuels; vehicle costs; differences between types of
vehicles, vessels, or equipment; the cost of program implementation;
and cost differentials in different parts of the state; and

((63)) (c) A schedule for phased-in progress towards meeting the

goal in RCW 43.19.648(1) that may include different schedules for
different fuel applications or different quantities of biofuels.
(2) By June 1, 2015, the department shall adopt rules to define
practicability and clarify how local government subdivisions of the
state will be evaluated in determining whether they have met the
goals set out in RCW 43.19.648(2). At a minimum, the rules must
address:

(a) Criteria for determining how the goal in RCW 43.19.648(2)
will be met by June 1, 2018;

(b) Factors considered to determine compliance with the goal in
RCW 43.19.648(2), including but not limited to: The regional
availability of fuels; vehicle costs; differences between types of
vehicles, vessels, or equipment; the cost of program implementation;
and cost differentials in different parts of the state; and

(c) A schedule for phased-in progress towards meeting the goal in
RCW 43.19.648(2) that may include different schedules for different
fuel applications or different quantities of biofuels.

Sec. 6. RCW 43.185C.210 and 2008 c 256 s 1 are each amended
to read as follows:

(1) The transitional housing operating and rent program is created
in the department to assist individuals and families who are homeless
or who are at risk of becoming homeless to secure and retain safe,
decent, and affordable housing. The department shall provide grants
to eligible organizations, as described in RCW 43.185.060, to provide
assistance to program participants. The eligible organizations must
use grant moneys for:
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(a) Rental assistance, which includes security or utility deposits,
first and last month's rent assistance, and eligible moving expenses to
be determined by the department;

(b) Case management services designed to assist program
participants to secure and retain immediate housing and to transition
into permanent housing and greater levels of self-sufficiency;

(c) Operating expenses of transitional housing facilities that serve
homeless families with children; and

(d) Administrative costs of the eligible organization, which must
not exceed limits prescribed by the department.

(2) Eligible to receive assistance through the transitional housing
operating and rent program are:

(a) Families with children who are homeless or who are at risk of
becoming homeless and who have household incomes at or below
fifty percent of the median household income for their county;

(b) Families with children who are homeless or who are at risk of
becoming homeless and who are receiving services under chapter
13.34 RCW;

(c) Individuals or families without children who are homeless or
at risk of becoming homeless and who have household incomes at or
below thirty percent of the median household income for their county;

(d) Individuals or families who are homeless or who are at risk of
becoming homeless and who have a household with an adult member
who has a mental health or chemical dependency disorder; and

(e) Individuals or families who are homeless or who are at risk of
becoming homeless and who have a household with an adult member
who is an offender released from confinement within the past
eighteen months.

(3) All program participants must be willing to create and actively
participate in a housing stability plan for achieving permanent
housing and greater levels of self-sufficiency.

(4) Data on all program participants must be entered into and
tracked through the Washington homeless client management
information system as described in RCW 43.185C.180. For eligible
organizations serving victims of domestic violence or sexual assault,
compliance with this subsection must be accomplished in accordance
with 42 U.S.C. Sec. 11383(a)(8).

(5) ((Beginning in 2011, each eligible organization receiving over
five hundred thousand dollars during the previous calendar year from
the transitional housing operating and rent program and from sources
including:  (a) State housing-related funding sources; (b) the
affordable housing for all surcharge in RCW 36.22.178; (c) the home
security fund surcharges in RCW 36.22.179 and 36.22.1791; and (d)
any other surcharge imposed under chapter 36.22 or 43.185C RCW to
fund homelessness programs or other housing programs, shall apply
to the Washington state quality award program for an independent
assessment of its quality management, accountability, and
performance system, once every three years.

(6))) The department may develop rules, requirements,
procedures, and guidelines as necessary to implement and operate the
transitional housing operating and rent program.

((®)) (6) The department shall produce an annual transitional
housing operating and rent program report that must be included in
the department's homeless housing strategic plan as described in
RCW 43.185C.040. The report must include performance measures
to be determined by the department that address, at a minimum, the
following issue areas:

(a) The success of the program in helping program participants
transition into permanent affordable housing and achieve self-
sufficiency or increase their levels of self-sufficiency, which shall be
defined by the department based upon the costs of living, including
housing costs, needed to support: (i) One adult individual; and (ii)
two adult individuals and one preschool-aged child and one school-
aged child;

(b) The financial performance of the program related to efficient
program administration by the department and program operation by

selected eligible organizations, including an analysis of the costs per
program participant served;

(c) The quality, completeness, and timeliness of the information
on program participants provided to the Washington homeless client
management information system database; and

(d) The satisfaction of program participants in the assistance
provided through the program.

Sec. 7. RCW 46.68.113 and 2006 c 334 s 21 are each amended
to read as follows:

During the ((2063-2005)) 2013-2015 biennium, cities and towns
shall provide to the transportation commission, or its successor entity,
preservation rating information on at least seventy percent of the total
city and town arterial network. Thereafter, the preservation rating
information requirement shall increase in five percent increments in
subsequent biennia, but in no case shall it exceed eighty percent. The
rating system used by cities and towns must be based upon the
Washington state pavement rating method or an equivalent standard
approved by the department of transportation. Beginning January 1,
2007, the preservation rating information shall be submitted to the
department.

Sec. 8. RCW 82.02.070 and 2009 c 263 s 1 are each amended to
read as follows:

(1) Impact fee receipts shall be earmarked specifically and
retained in special interest-bearing accounts. Separate accounts shall
be established for each type of public facility for which impact fees
are collected. All interest shall be retained in the account and
expended for the purpose or purposes for which the impact fees were
imposed. Annually, each county, city, or town imposing impact fees
shall provide a report on each impact fee account showing the source
and amount of all moneys collected, earned, or received and system
improvements that were financed in whole or in part by impact fees.

(2) Impact fees for system improvements shall be expended only
in conformance with the capital facilities plan element of the
comprehensive plan.

(3)(@) Except as provided otherwise by (b) of this subsection,
impact fees shall be expended or encumbered for a permissible use
within ((six)) ten years of receipt, unless there exists an extraordinary
and compelling reason for fees to be held longer than ((six)) ten years.
Such extraordinary or compelling reasons shall be identified in
written findings by the governing body of the county, city, or town.

(b) School impact fees must be expended or encumbered for a
permissible use within ten years of receipt, unless there exists an
extraordinary and compelling reason for fees to be held longer than
ten years. Such extraordinary or compelling reasons shall be
identified in written findings by the governing body of the county,
city, or town.

(4) Impact fees may be paid under protest in order to obtain a
permit or other approval of development activity.

(5) Each county, city, or town that imposes impact fees shall
provide for an administrative appeals process for the appeal of an
impact fee; the process may follow the appeal process for the
underlying development approval or the county, city, or town may
establish a separate appeals process. The impact fee may be modified
upon a determination that it is proper to do so based on principles of
fairness. The county, city, or town may provide for the resolution of
disputes regarding impact fees by arbitration.

Sec. 9. RCW 82.02.080 and 1990 1st ex.s. ¢ 17 s 47 are each
amended to read as follows:

(1) The current owner of property on which an impact fee has
been paid may receive a refund of such fees if the county, city, or
town fails to expend or encumber the impact fees within ((six)) ten
years of when the fees were paid or other such period of time
established pursuant to RCW 82.02.070(3) on public facilities
intended to benefit the development activity for which the impact fees
were paid. In determining whether impact fees have been
encumbered, impact fees shall be considered encumbered on a first in,
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first out basis. The county, city, or town shall notify potential
claimants by first-class mail deposited with the United States postal
service at the last known address of claimants.

The request for a refund must be submitted to the county, city, or
town governing body in writing within one year of the date the right
to claim the refund arises or the date that notice is given, whichever is
later. Any impact fees that are not expended within these time
limitations, and for which no application for a refund has been made
within this one-year period, shall be retained and expended on the
indicated capital facilities. Refunds of impact fees under this
subsection shall include interest earned on the impact fees.

(2) When a county, city, or town seeks to terminate any or all
impact fee requirements, all unexpended or unencumbered funds,
including interest earned, shall be refunded pursuant to this section.
Upon the finding that any or all fee requirements are to be terminated,
the county, city, or town shall place notice of such termination and the
availability of refunds in a newspaper of general circulation at least
two times and shall notify all potential claimants by first-class mail to
the last known address of claimants. All funds available for refund
shall be retained for a period of one year. At the end of one year, any
remaining funds shall be retained by the local government, but must
be expended for the indicated public facilities.  This notice
requirement shall not apply if there are no unexpended or
unencumbered balances within an account or accounts being
terminated.

(3) A developer may request and shall receive a refund, including
interest earned on the impact fees, when the developer does not
proceed with the development activity and no impact has resulted.

Sec. 10. RCW 82.14.415 and 2009 ¢ 550 s 1 are each amended
to read as follows:

(1) The legislative authority of any city that is located in a county
with a population greater than six hundred thousand that annexes an
area consistent with its comprehensive plan required by chapter
36.70A RCW((5)) may impose a sales and use tax in accordance with
the terms of this chapter. The tax is in addition to other taxes
authorized by law and ((shat-be)) is collected from those persons who
are taxable by the state under chapters 82.08 and 82.12 RCW upon
the occurrence of any taxable event within the city. The tax may only
be imposed by a city if:

(a) The city has commenced annexation of an area having a
population of at least ten thousand people, or four thousand in the
case of a city described under subsection (3)(a)(i) of this section, prior
to January 1, 2015; and

(b) The city legislative authority determines by resolution or
ordinance that the projected cost to provide municipal services to the
annexation area exceeds the projected general revenue that the city
would otherwise receive from the annexation area on an annual basis.

(2) The tax authorized under this section is a credit against the
state tax under chapter 82.08 or 82.12 RCW. The department of
revenue ((shal)) must perform the collection of such taxes on behalf
of the city at no cost to the city and ((shaH)) must remit the tax to the
city as provided in RCW 82.14.060.

(3)(a) Except as provided in (b) of this subsection, the maximum
rate of tax any city may impose under this section is:

(i) 0.1 percent for each annexed area in which the population is
greater than ten thousand and less than twenty thousand. The ten
thousand population threshold in this subsection (3)(a)(i) is four
thousand for a city with a population between one hundred fifteen
thousand and one hundred forty thousand and located within a county
with a population over one million five hundred thousand; and

(ii) 0.2 percent for an annexed area in which the population is
greater than twenty thousand.

(b) Beginning July 1, 2011, the maximum rate of tax imposed
under this section is 0.85 percent for an annexed area in which the
population is greater than ((eighteen)) sixteen thousand if the annexed
area was, prior to November 1, 2008, officially designated as a

potential annexation area by more than one city, one of which has a
population greater than four hundred thousand.

(4)(a) Except as provided in (b) of this subsection, the maximum
cumulative rate of tax a city may impose under subsection (3)(a) of
this section is 0.2 percent for the total number of annexed areas the
city may annex.

(b) The maximum cumulative rate of tax a city may impose under
subsection (3)(a) of this section is 0.3 percent, beginning July 1, 2011,
if the city commenced annexation of an area, prior to January 1, 2010,
that would have otherwise allowed the city to increase the rate of tax
imposed under this section absent the rate limit imposed in (a) of this
subsection.

(c) The maximum cumulative rate of tax a city may impose under
subsection (3)(b) of this section is 0.85 percent for the single annexed
area the city may annex and the amount of tax distributed to a city
under subsection (3)(b) of this section ((shaHl)) may not exceed five
million dollars per fiscal year.

(5) The tax imposed by this section ((shai)) may only be imposed
at the beginning of a fiscal year and ((skaH)) may continue for no
more than ten years from the date that each increment of the tax is
first imposed. Tax rate increases due to additional annexed areas
((shat-be)) are effective on July 1st of the fiscal year following the
fiscal year in which the annexation occurred, provided that notice is
given to the department as set forth in subsection (9) of this section.

(6) All revenue collected under this section ((shat)) may be used
solely to provide, maintain, and operate municipal services for the
annexation area.

(7) The revenues from the tax authorized in this section may not
exceed that which the city deems necessary to generate revenue equal
to the difference between the city's cost to provide, maintain, and
operate municipal services for the annexation area and the general
revenues that the cities would otherwise expect to receive from the
annexation during a year. If the revenues from the tax authorized in
this section and the revenues from the annexation area exceed the
costs to the city to provide, maintain, and operate municipal services
for the annexation area during a given year, the city ((shal)) must
notify the department and the tax distributions authorized in this
section ((shaH)) must be suspended for the remainder of the year.

(8) No tax may be imposed under this section before July 1, 2007.
Before imposing a tax under this section, the legislative authority of a
city ((shal)) must adopt an ordinance that includes the following:

(@) A certification that the amount needed to provide municipal
services to the annexed area reflects the city's true and actual costs;

(b) The rate of tax under this section that ((shat-be)) is imposed
within the city; and

(c) The threshold amount for the first fiscal year following the
annexation and passage of the ordinance.

(9) The tax ((shaM)) must cease to be distributed to the city for the
remainder of the fiscal year once the threshold amount has been
reached. No later than March 1st of each year, the city ((shaHl)) must
provide the department with a certification of the city's true and actual
costs to provide municipal services to the annexed area, a new
threshold amount for the next fiscal year, and notice of any applicable
tax rate changes. Distributions of tax under this section ((shah)) must
begin again on July 1st of the next fiscal year and continue until the
new threshold amount has been reached or June 30th, whichever is
sooner. Any revenue generated by the tax in excess of the threshold
amount ((shaHl)) belongs to the state of Washington. Any amount
resulting from the threshold amount less the total fiscal year
distributions, as of June 30th, ((shaH)) may not be carried forward to
the next fiscal year.

(10) The tax ((shaH)) must cease to be distributed to a city
imposing the tax under subsection (3)(b) of this section for the
remainder of the fiscal year, if the total distributions to the city
imposing the tax exceed five million dollars for the fiscal year.
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(11) The resident population of the annexation area must be
determined in accordance with chapter 35.13 or 35A.14 RCW.

(12) The following definitions apply throughout this section
unless the context clearly requires otherwise:

(a) "Annexation area" means an area that has been annexed to a
city under chapter 35.13 or 35A.14 RCW. "Annexation area"
includes all territory described in the city resolution.

(b) "Commenced annexation™ means the initiation of annexation
proceedings has taken place under the direct petition method or the
election method under chapter 35.13 or 35A.14 RCW.

(c) "Department™ means the department of revenue.

(d) "Municipal services" means those services customarily
provided to the public by city government.

(e) "Fiscal year" means the year beginning July 1st and ending
the following June 30th.

(f) "Potential annexation area” means one or more geographic
areas that a city has officially designated for potential future
annexation, as part of its comprehensive plan adoption process under
the state growth management act, chapter 36.70A RCW.

(9) "Threshold amount" means the maximum amount of tax
distributions as determined by the city in accordance with subsection
(7) of this section that the department ((shal)) must distribute to the
city generated from the tax imposed under this section in a fiscal year.

Sec. 11. RCW 90.46.015 and 2009 ¢ 456 s 2 are each amended
to read as follows:

(1) The department of ecology shall, in coordination with the
department of health, adopt rules for reclaimed water use consistent
with this chapter. The rules must address all aspects of reclaimed
water use, including commercial and industrial uses, land
applications, direct groundwater recharge, wetland discharge, surface
percolation, constructed wetlands, and streamflow or surface water
augmentation. The department of health shall, in coordination with
the department of ecology, adopt rules for greywater reuse. The rules
must also designate whether the department of ecology or the
department of health will be the lead agency responsible for a
particular aspect of reclaimed water use. In developing the rules, the
departments of health and ecology shall amend or rescind any
existing rules on reclaimed water in conflict with the new rules.

(2) Al rules required to be adopted pursuant to this section must

for reclaimed water use no earlier than June 30, 2013.

(3) The department of ecology must consult with the advisory
committee created under RCW 90.46.050 in all aspects of rule
development required under this section.

Sec. 12. RCW 90.48.260 and 2007 ¢ 341 s 55 are each amended
to read as follows:

(1) The department of ecology is hereby designated as the state water
pollution control agency for all purposes of the federal clean water act
as it exists on February 4, 1987, and is hereby authorized to
participate fully in the programs of the act as well as to take all action
necessary to secure to the state the benefits and to meet the
requirements of that act. With regard to the national estuary program
established by section 320 of that act, the department shall exercise its
responsibility jointly with the Puget Sound partnership, created in
RCW 90.71.210. The department of ecology may delegate its
authority under this chapter, including its national pollutant discharge
elimination permit system authority and duties regarding animal
feeding operations and concentrated animal feeding operations, to the
department of agriculture through a memorandum of understanding.
Until any such delegation receives federal approval, the department of
agriculture's adoption or issuance of animal feeding operation and
concentrated animal feeding operation rules, permits, programs, and
directives pertaining to water quality shall be accomplished after
reaching agreement with the director of the department of ecology.

Adoption or issuance and implementation shall be accomplished so
that compliance with such animal feeding operation and concentrated
animal feeding operation rules, permits, programs, and directives will
achieve compliance with all federal and state water pollution control
laws. The powers granted herein include, among others, and
notwithstanding any other provisions of chapter 90.48 RCW or
otherwise, the following:

((®)) (&) Complete authority to establish and administer a
comprehensive state point source waste discharge or pollution
discharge elimination permit program which will enable the
department to qualify for full participation in any national waste
discharge or pollution discharge elimination permit system and will
allow the department to be the sole agency issuing permits required
by such national system operating in the state of Washington subject
to the provisions of RCW 90.48.262(2). Program elements
authorized herein may include, but are not limited to: ((())) (i)
Effluent treatment and limitation requirements together with timing
requirements related thereto; (({b))) (ii) applicable receiving water
quality standards requirements; ((€))) (iii) requirements of standards
of performance for new sources; (({d))) (iv) pretreatment
requirements; ((€e))) (v) termination and modification of permits for
cause; ((€B)) (vi) requirements for public notices and opportunities for
public hearings; (({g))) (vii) appropriate relationships with the
secretary of the army in the administration of his responsibilities
which relate to anchorage and navigation, with the administrator of
the environmental protection agency in the performance of his duties,
and with other governmental officials under the federal clean water
act; ((¢h))) (viii) requirements for inspection, monitoring, entry, and
reporting; ((6))) (ix) enforcement of the program through penalties,
emergency powers, and criminal sanctions; ((§))) (x) a continuing
planning process; and ((¢k))) (xi) user charges.

((®)) (b) The power to establish and administer state programs
in a manner which will insure the procurement of moneys, whether in
the form of grants, loans, or otherwise; to assist in the construction,
operation, and maintenance of various water pollution control
facilities and works; and the administering of various state water
pollution control management, regulatory, and enforcement
programs.

((6®)) (c) The power to develop and implement appropriate
programs pertaining to continuing planning processes, area-wide
waste treatment management plans, and basin planning.

The governor shall have authority to perform those actions
required of him or her by the federal clean water act.

(2 By July 31, 2012, the department shall:

(a) Reissue without modification and for a term of one year any
national pollutant discharge elimination system municipal storm
water general permit first issued on January 17, 2007; and

(b) Issue an updated national pollutant discharge elimination
system municipal storm water general permit for any permit first
issued on January 17, 2007. An updated permit issued under this
subsection shall become effective beginning August 1, 2013.

Sec. 13. RCW 90.58.080 and 2007 ¢ 170 s 1 are each amended
to read as follows:

(1) Local governments shall develop or amend a master program
for regulation of uses of the shorelines of the state consistent with the
required elements of the guidelines adopted by the department in
accordance with the schedule established by this section.

(2)(a) Subject to the provisions of subsections (5) and (6) of this
section, each local government subject to this chapter shall develop or
amend its master program for the regulation of uses of shorelines
within its jurisdiction according to the following schedule:

(i) On or before December 1, 2005, for the city of Port Townsend,
the city of Bellingham, the city of Everett, Snohomish county, and
Whatcom county;

(if) On or before December 1, 2009, for King county and the
cities within King county greater in population than ten thousand;
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(iii) Except as provided by (a)(i) and (ii) of this subsection, on or
before December 1, 2011, for Clallam, Clark, Jefferson, King, Kitsap,
Pierce, Snohomish, Thurston, and Whatcom counties and the cities
within those counties;

(iv) On or bhefore December 1, 2012, for Cowlitz, Island, Lewis,
Mason, San Juan, Skagit, and Skamania counties and the cities within
those counties;

(v) On or before December 1, 2013, for Benton, Chelan, Douglas,
Grant, Kittitas, Spokane, and Yakima counties and the cities within
those counties; and

(vi) On or before December 1, 2014, for Adams, Asotin,
Columbia, Ferry, Franklin, Garfield, Grays Harbor, Klickitat, Lincoln,
Okanogan, Pacific, Pend Oreille, Stevens, Wahkiakum, Walla Walla,
and Whitman counties and the cities within those counties.

(b) Nothing in this subsection (2) shall preclude a local
government from developing or amending its master program prior to
the dates established by this subsection (2).

(3)(@) Following approval by the department of a new or
amended master program, local governments required to develop or
amend master programs on or before December 1, 2009, as provided
by subsection (2)(a)(i) and (ii) of this section, shall be deemed to have
complied with the schedule established by subsection (2)(a)(iii) of this
section and shall not be required to complete master program
amendments until ((seven—years—after)) the applicable dates
established by subsection (({a)di)) (4)(b) of this section. Any
jurisdiction listed in subsection (2)(a)(i) of this section that has a new
or amended master program approved by the department on or after
March 1, 2002, but before July 27, 2003, shall not be required to
complete master program amendments until ((sever-years-after)) the
applicable date provided by subsection ((2¢a)@))) (4)(b) of this
section.

(b) Following approval by the department of a new or amended
master program, local governments choosing to develop or amend
master programs on or before December 1, 2009, shall be deemed to
have complied with the schedule established by subsection (2)(a)(iii)
through (vi) of this section and shall not be required to complete

master program amendments until ((sever-years-after)) the applicable
dates established by subsection (((2}a)H)-through-04))) (4)(b) of this

section.

(4)(a) Following the updates required by subsection (2) of this
section, local governments shall conduct a review of their master
programs at least once every ((sever)) eight years ((after—the

apphcable-dates-established-by-subsection-(2}a)(Hb)-through—{vi)-of
this-section)) as required by (b) of this subsection. Following the
review required by this subsection (4), local governments shall, if
necessary, revise their master programs. The purpose of the review
is:

(@) (i) To assure that the master program complies with
applicable law and guidelines in effect at the time of the review; and

((BY)) (ii) To assure consistency of the master program with the
local government's comprehensive plan and development regulations
adopted under chapter 36.70A RCW, if applicable, and other local
requirements.

(b) Counties and cities shall take action to review and, if necessary,
revise their master programs as required by (a) of this subsection as
follows:

(i) On or before June 30, 2019, and every eight years thereafter,
for King, Pierce, and Snohomish counties and the cities within those
counties;

(ii) On or before June 30, 2020, and every eight years thereafter,
for Clallam, Clark, Island, Jefferson, Kitsap, Mason, San Juan, Skagit,
Thurston, and Whatcom counties and the cities within those counties;

(iii) On or before June 30, 2021, and every eight years thereafter,
for Benton, Chelan, Cowlitz, Douglas, Grant, Kittitas, Lewis,
Skamania, Spokane, and Yakima counties and the cities within those
counties; and

(iv) On or before June 30, 2022, and every eight years thereafter,
for Adams, Asotin, Columbia, Ferry, Franklin, Garfield, Grant, Grays
Harbor, Klickitat, Lincoln, Okanogan, Pacific, Pend Oreille, Stevens,
Wahkiakum, Walla Walla, and Whitman counties and the cities
within those counties.

(5) In_meeting the update requirements of subsection (2) of this
section, local governments are encouraged to begin the process of
developing or amending their master programs early and are eligible
for grants from the department as provided by RCW 90.58.250,
subject to available funding. Except for those local governments
listed in subsection (2)(a)(i) and (ii) of this section, the deadline for
completion of the new or amended master programs shall be two
years after the date the grant is approved by the department.
Subsequent master program review dates shall not be altered by the
provisions of this subsection.

(6) In meeting the update requirements of subsection (2) of this
section, the following shall apply:

(a) Grants to local governments for developing and amending
master programs pursuant to the schedule established by this section
shall be provided at least two years before the adoption dates
specified in subsection (2) of this section. To the extent possible, the
department shall allocate grants within the amount appropriated for
such purposes to provide reasonable and adequate funding to local
governments that have indicated their intent to develop or amend
master programs during the biennium according to the schedule
established by subsection (2) of this section. Any local government
that applies for but does not receive funding to comply with the
provisions of subsection (2) of this section may delay the
development or amendment of its master program until the following
biennium.

(b) Local governments with delayed compliance dates as
provided in (a) of this subsection shall be the first priority for funding
in subsequent biennia, and the development or amendment
compliance deadline for those local governments shall be two years
after the date of grant approval.

(c) Failure of the local government to apply in a timely manner
for a master program development or amendment grant in accordance
with the requirements of the department shall not be considered a
delay resulting from the provisions of (a) of this subsection.

(7) ((Netwithstanding—the—provisions)) In _meeting the update
requirements of subsection (2) of this section, all local governments
subject to the requirements of this chapter that have not developed or
amended master programs on or after March 1, 2002, shall, no later
than December 1, 2014, develop or amend their master programs to
comply with guidelines adopted by the department after January 1,
2003.

(8) In_meeting the update requirements of subsection (2) of this
section, local governments may be provided an additional year
beyond the deadlines in this section to complete their master program
or amendment. The department shall grant the request if it determines
that the local government is likely to adopt or amend its master
program within the additional year.

Sec. 14. RCW 90.58.090 and 2003 c 321 s 3 are each amended
to read as follows:

(1) A master program, segment of a master program, or an
amendment to a master program shall become effective when
approved by the department. Within the time period provided in
RCW 90.58.080, each local government shall have submitted a
master program, either totally or by segments, for all shorelines of the
state within its jurisdiction to the department for review and approval.
The department shall strive to achieve final action on a submitted
master program within one hundred eighty days of receipt and shall
post an annual assessment related to this performance benchmark on
the agency web site.

(2) Upon receipt of a proposed master program or amendment,
the department shall:
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(a) Provide notice to and opportunity for written comment by all
interested parties of record as a part of the local government review
process for the proposal and to all persons, groups, and agencies that
have requested in writing notice of proposed master programs or
amendments generally or for a specific area, subject matter, or issue.
The comment period shall be at least thirty days, unless the
department determines that the level of complexity or controversy
involved supports a shorter period,;

(b) In the department's discretion, conduct a public hearing during
the thirty-day comment period in the jurisdiction proposing the master
program or amendment;

(c) Within fifteen days after the close of public comment, request
the local government to review the issues identified by the public,
interested parties, groups, and agencies and provide a written
response as to how the proposal addresses the identified issues;

(d) Within thirty days after receipt of the local government
response pursuant to (c) of this subsection, make written findings and
conclusions regarding the consistency of the proposal with the policy
of RCW 90.58.020 and the applicable guidelines, provide a response
to the issues identified in (c) of this subsection, and either approve the
proposal as submitted, recommend specific changes necessary to
make the proposal approvable, or deny approval of the proposal in
those instances where no alteration of the proposal appears likely to
be consistent with the policy of RCW 90.58.020 and the applicable
guidelines. The written findings and conclusions shall be provided to
the local government, all interested persons, parties, groups, and
agencies of record on the proposal;

(e) If the department recommends changes to the proposed master
program or amendment, within thirty days after the department mails
the written findings and conclusions to the local government, the local
government may:

(i) Agree to the proposed changes. The receipt by the department
of the written notice of agreement constitutes final action by the
department approving the amendment; or

(if) Submit an alternative proposal. If, in the opinion of the
department, the alternative is consistent with the purpose and intent of
the changes originally submitted by the department and with this
chapter it shall approve the changes and provide written notice to all
recipients of the written findings and conclusions. If the department
determines the proposal is not consistent with the purpose and intent
of the changes proposed by the department, the department may
resubmit the proposal for public and agency review pursuant to this
section or reject the proposal.

(3) The department shall approve the segment of a master
program relating to shorelines unless it determines that the submitted
segments are not consistent with the policy of RCW 90.58.020 and
the applicable guidelines.

(4) The department shall approve the segment of a master
program relating to critical areas as defined by RCW 36.70A.030(5)
provided the master program segment is consistent with RCW
90.58.020 and applicable shoreline guidelines, and if the segment
provides a level of protection of critical areas at least equal to that
provided by the local government's critical areas ordinances adopted
and thereafter amended pursuant to RCW 36.70A.060(2).

(5) The department shall approve those segments of the master
program relating to shorelines of statewide significance only after
determining the program provides the optimum implementation of the
policy of this chapter to satisfy the statewide interest. If the
department does not approve a segment of a local government master
program relating to a shoreline of statewide significance, the
department may develop and by rule adopt an alternative to the local
government's proposal.

(6) In the event a local government has not complied with the
requirements of RCW 90.58.070 it may thereafter upon written notice
to the department elect to adopt a master program for the shorelines
within its jurisdiction, in which event it shall comply with the

provisions established by this chapter for the adoption of a master
program for such shorelines.

Upon approval of such master program by the department it shall
supersede such master program as may have been adopted by the
department for such shorelines.

(7) A master program or amendment to a master program takes
effect when and in such form as approved or adopted by the
department. Shoreline master programs that were adopted by the
department prior to July 22, 1995, in accordance with the provisions
of this section then in effect, shall be deemed approved by the
department in accordance with the provisions of this section that
became effective on that date. The department shall maintain a record
of each master program, the action taken on any proposal for adoption
or amendment of the master program, and any appeal of the
department's action. The department's approved document of record
constitutes the official master program."

On page 1, line 3 of the title, after "requirements;" strike the
remainder of the title and insert "amending RCW 36.70A.215,
43.19.648, 43.325.080, 43.185C.210, 46.68.113, 82.02.070,
82.02.080, 82.14.415, 90.46.015, 90.48.260, 90.58.080, and
90.58.090; reenacting and amending RCW 36.70A.130; and
creating a new section."”

and the same is herewith transmitted.
Brad Hendrickson, Deputy, Secretary

POINT OF ORDER

Representative Green requested a scope and object ruling on
the Senate amendment (1478-S.E AMS ENGR S2305.E) to
Engrossed Substitute House Bill No. 1478.

SPEAKER’S RULING

Mr. Speaker (Representative Moeller presiding): “Engrossed
Substitute House Bill No. 1478 is an act relating to “fiscal relief
for cities and counties during periods of economic downturn by
delaying or modifying certain regulatory and statutory
requirements.” The bill alters timelines for local government
compliance with various environmental, land use and reporting
requirements. It also alters timelines for updates to Department of
Ecology regulations affecting local governments and the
processing of certain plans submitted by local governments with
regulatory impact. The Senate amendment includes a provision
relating to quality management requirements for entities receiving
housing  funding, including  non-governmental  housing
organizations. To the extent the amendment applies to non-
governmental entities, it exceeds the bill’s purpose of providing
fiscal relief to cities and counties and is outside the scope and
object of the bill as passed by the House. The point of order is
well taken.”

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur in the
Senate  Amendment to ENGROSSED SUBSTITUTE HOUSE
BILL NO. 1478 and asked the Senate for a conference thereon.
The Speaker (Representative Moeller presiding) appointed
Representatives Angel, Fitzgibbon and Springer as conferees.

There being no objection, the House reverted to the sixth order
of business.

SECOND READING
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SENATE BILL NO. 5119, by Senators Pridemore and
Kline

Canceling the 2012 presidential primary.
The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives Hunt, Alexander and Frockt spoke in favor of
the passage of the bill.

Representative Shea spoke against the passage of the bill.
MOTION

On motion of Representative Hinkle, Representative Anderson
was excused.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Senate Bill
No. 5119.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill

No. 5119, and the bill passed the House by the following vote:
Yeas, 69; Nays, 28; Absent, 0; Excused, 1.
Voting yea: Representatives Alexander, Angel, Appleton,
Armstrong, Billig, Blake, Buys, Carlyle, Chandler, Clibborn,
Cody, Dahlquist, Dammeier, Darneille, DeBolt, Dickerson,
Dunshee, Eddy, Finn, Fitzgibbon, Frockt, Green, Haigh, Haler,
Harris, Hasegawa, Hudgins, Hunt, Hunter, Hurst, Jinkins, Kagi,
Kelley, Kenney, Klippert, Ladenburg, Lytton, Maxwell, McCoy,
Miloscia, Moeller, Morris, Moscoso, Nealey, Orcutt, Ormshy,
Orwall, Pedersen, Pettigrew, Probst, Reykdal, Rivers, Roberts,
Ryu, Santos, Seaquist, Sells, Springer, Stanford, Sullivan, Takko,
Tharinger, Upthegrove, Van De Wege, Walsh, Warnick, Wylie,
Zeiger and Mr. Speaker.

Voting nay: Representatives Ahern, Asay, Bailey, Condotta,
Crouse, Fagan, Goodman, Hargrove, Hinkle, Hope, Johnson,
Kirby, Kretz, Kristiansen, Liias, McCune, Overstreet, Parker,
Pearson, Rodne, Rolfes, Ross, Schmick, Shea, Short, Smith, Taylor
and Wilcox.

Excused: Representative Anderson.

SENATE BILL NO. 5119, having received the necessary
constitutional majority, was declared passed.

STATEMENT FOR THE JOURNAL

| intended to vote NAY on Senate Bill No. 5119.
Representative Klippert, 8th District

SECOND READING

SENATE BILL NO. 5806, by Senators Conway, Swecker,
Kastama, Hobbs, Roach, Kilmer, Shin and Kline

Authorizing a statewide raffle to benefit veterans and their
families.

The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representative Seaquist spoke in favor of the passage of the
bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Senate Bill
No. 5806.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill
No. 5806, and the bill passed the House by the following vote:
Yeas, 96; Nays, 1; Absent, 0; Excused, 1.
Voting yea: Representatives Ahern, Alexander, Angel, Appleton,
Armstrong, Asay, Bailey, Billig, Blake, Buys, Carlyle, Chandler,
Clibborn, Cody, Condotta, Crouse, Dahlquist, Dammeier,
Darneille, DeBolt, Dickerson, Dunshee, Eddy, Fagan, Finn,
Fitzgibbon, Frockt, Goodman, Green, Haigh, Haler, Hargrove,
Harris, Hasegawa, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kelley, Kenney, Kirby, Klippert, Kretz,
Kristiansen, Ladenburg, Liias, Lytton, Maxwell, McCoy, McCune,
Miloscia, Moeller, Morris, Moscoso, Nealey, Orcutt, Ormshy,
Orwall, Overstreet, Parker, Pearson, Pedersen, Pettigrew, Probst,
Rivers, Roberts, Rodne, Rolfes, Ross, Ryu, Santos, Schmick,
Seaquist, Sells, Shea, Short, Smith, Springer, Stanford, Sullivan,
Takko, Taylor, Tharinger, Upthegrove, Van De Wege, Walsh,
Warnick, Wilcox, Wylie, Zeiger and Mr. Speaker.

Voting nay: Representative Reykdal.

Excused: Representative Anderson.

SENATE BILL NO. 5806, having received the necessary
constitutional majority, was declared passed.

ENGROSSED SENATE BILL NO. 5907, by Senators
Kohl-Welles, Holmquist Newbry, Kline, Hewitt, Keiser, King,
Regala, Conway, Carrell and Hargrove

Implementing the policy recommendations resulting from
the national institute of corrections review of prison safety.

The bill was read the second time.

There being no objection, the rules were suspended, the second
reading considered the third and the bill was placed on final
passage.

Representatives Hunter, Pearson and Hurst spoke in favor of
the passage of the bill.

The Speaker (Representative Moeller presiding) stated the
question before the House to be the final passage of Engrossed
Senate Bill No. 5907.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Senate Bill No. 5907, and the bill passed the House by the
following vote: Yeas, 97; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Representatives Ahern, Alexander, Angel, Appleton,
Armstrong, Asay, Bailey, Billig, Blake, Buys, Carlyle, Chandler,
Clibborn, Cody, Condotta, Crouse, Dahlquist, Dammeier,
Darneille, DeBolt, Dickerson, Dunshee, Eddy, Fagan, Finn,
Fitzgibbon, Frockt, Goodman, Green, Haigh, Haler, Hargrove,
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Harris, Hasegawa, Hinkle, Hope, Hudgins, Hunt, Hunter, Hurst,
Jinkins, Johnson, Kagi, Kelley, Kenney, Kirby, Klippert, Kretz,
Kristiansen, Ladenburg, Liias, Lytton, Maxwell, McCoy, McCune,
Miloscia, Moeller, Morris, Moscoso, Nealey, Orcutt, Ormshy,
Orwall, Overstreet, Parker, Pearson, Pedersen, Pettigrew, Probst,
Reykdal, Rivers, Roberts, Rodne, Rolfes, Ross, Ryu, Santos,
Schmick, Seaquist, Sells, Shea, Short, Smith, Springer, Stanford,
Sullivan, Takko, Taylor, Tharinger, Upthegrove, Van De Wege,
Walsh, Warnick, Wilcox, Wylie, Zeiger and Mr. Speaker.
Excused: Representative Anderson.

ENGROSSED SENATE BILL NO. 5907, having received the
necessary constitutional majority, was declared passed.

The Speaker (Representative Moeller presiding) called upon
Representative Orwall to preside.

There being no objection, the House advanced to the eleventh
order of business.

There being no objection, the House adjourned until 10 a.m.,
April 20, 2011, the 101st Day of the Regular Session.

FRANK CHOPP, Speaker
BARBARA BAKER, Chief Clerk
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